POLICY DIRECTIVE 03-202 (REVISED)

TO:

ALL JUSTICES OF THE PEACE
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CHIEF MAGISTRATE

RE:
NEW CASTLE COUNTY TRUANCY COURT OPERATIONS

DATE:
APRIL 26, 2004

In order to enhance consistencies among the counties in the operation of the Truancy Court, among other improvements, the New Castle County Truancy Court's location was moved to Court No. 10, effective January 2, 2003.  All truancy cases pending without a final disposition as of January 1, 2003, were transferred to Court No. 10.  (Truancy cases in which the only issue is the failure to pay fines and/or costs remained at Court No. 15.) Policy Directive 03-202, “New Castle County Truancy Court Operations” dated January 3, 2003, Policy Directive 03-202 (Supplement), “Additional Policy for New Castle County Truancy Court Operations” dated February 27, 2003, and Policy Directive 03-202 (Revised), “New Castle County Truancy Court Operations” dated June 18, 2003, are hereby rescinded and/or incorporated into this policy.  Copies of those previous policies should be destroyed. The following policies are effective as of April 26, 2004.

1. COURT SCHEDULING 

Court 10 will focus on coordinating and consolidating the scheduling of cases by school districts.  The following schedule was adopted in January 2004, which will be subject to change as caseloads/needs dictate:

· 1st week:  Christina (Arraignments & case reviews – Tuesday (all day) and Thursday morning; Trials & case reviews – Thursday afternoon);

· 2nd week:  Red Clay, Appoquinimink and Colonial (Arraignments & case reviews – Tuesday (all day)  and Thursday morning; Trials & case reviews – Thursday afternoon) – whenever possible Appoquinimink to be scheduled in the afternoon;

· 3rd week:  Christina (Arraignments & case reviews – Tuesday (all day); Trials & case reviews -- Thursday afternoon); 

· 4th week:  Christina and Brandywine (Arraignments & case reviews – Tuesday (all day) and Thursday morning; Trials & case reviews – Thursday afternoon); 

· As needed, because of caseload and for arraignments only, Monday afternoons/evenings from 4:00-7:00 p.m. may be added.
A. Courtroom scheduling of next case review/proceeding -- Children & Families First personnel/truancy court personnel will fill the date and time of the next proceeding on the bond conditions sheet and the established schedule, while in the courtroom.  The judge will verbally give that time/date to defendant and the clerk will put that date on the bond.

B. Case reviews or other proceedings will be scheduled during established times/dates only, starting at 8:30 a.m.

· Truancy case reviews may not be scheduled on non-truancy days at Court 10.

· Only arraignments may be scheduled on Mondays, 4:00-7:00 p.m.  Judge Lee must pre-approve the scheduling of a case review at those times.

C. General time standards for individual case reviews will be established for scheduling purposes and the time slots followed, unless exceptional circumstances exist.

D. Conflict cases (when one defendant is charged by more than one school district for different children) will be scheduled for case review/trial at the same time; Visiting Teacher for whom it is their regular day/week should attend; other Visiting Teachers (who are not generally scheduled for that day/week) shall either attend or provide information/attendance reports to the Visiting Teacher who is attending or fax attendance reports (with defendant’s name and the case number on the attendance report) to Court 10.

E. Scheduling emergency cases (those that need to be scheduled less than 4 weeks away or prior to the school district’s/judge’s next scheduled dates):  Judges should expect that they will, at times, handle the emergency cases of other judges. When scheduling a case for another judge to hear, the original judge should include detailed information in the case notes, especially explaining the emergency nature of the case, and advise the visiting teacher concerning the date/time of the emergency hearing.  When scheduling a last minute emergency case (should not be done unless absolutely necessary), the judge shall immediately provide to the court staff the names and times when truancy defendants are coming to the Court.  After the emergency hearing is conducted, the judge will reschedule the case to the original judge’s calendar (set up the next hearing date). If VT cannot attend emergency schedule date, an attendance record should be provided via fax.

F. At the time of arraignment, the judge should consider whether continuing the arraignment (deferring date of trial until opportunity to let process begin through the setting of bail conditions) is appropriate.

2. PROCEDURAL POLICIES

A. When filing a truancy charge, Visiting Teachers (VTs) can fax the original charge to the court (do not need to bring it to court) and will then come to court to sign the summons, after it has been entered and processed by the court.
B. If a defendant fails to show once 30 minutes have elapsed after the scheduled trial/case review time, Visiting Teachers who have no other scheduled cases should be dismissed.  

· Clerks should check with the judge before releasing the Visiting Teacher (by giving the judge a note on the bench or as otherwise arranged with the judge).

· Before leaving the court, the VT should leave copies of all updated information (attendance reports and anything else on the case the court should have) with the court clerk.
· If the defendant appears later in the day, the court will generally not call the VT back in for those proceedings unless the VT has specifically indicated that they would like to be called back. 
· The court will conduct the case review, in its discretion, for the late defendant and put a copy of the bond with the next case review date and bond conditions in the appropriate VT's mailbox at court.
· If a defendant is grossly late for his or her hearing and a capias has been issued, the judge may collect the capias fee from the defendant when the defendant next appears and indicate that the judge expects the fee to be paid immediately.
C. VTs are expected to play an active role in the case review process and to provide recommendations to the court about bond conditions/actions to be taken with regard to a truant student/family, if at all possible.

D. Visiting teacher court appearances:

· For case reviews/arraignments—If necessary, VTs can have other VTs provide information to the court about their cases. 

· For trials:  the original VT must appear in court to testify based upon their personal knowledge about the case. 

E. Transferring cases among NCC VTs and/or school districts:

· VTs can transfer cases to other VTs if the student transfers to another district or to another school in their district which is covered by a different VT.

· However, if the case goes to trial on the original charge after it is transferred, the new VT would need to make certain that the original VT appears in court to provide testimony concerning the original charges.

F. With Truancy Court's focus on improvement, information provided by VTs should highlight unexcused absences for the time period between the last case review and the current court date. 
G.
Electronic monitoring and contempt for juveniles.

· Pursuant to Policy Directive 03-206, “Pilot Program of Electronic Monitoring and Detention Intervention for Truant Juveniles”, September 25, 2003, pre-trial electronic monitoring (EM) and detention intervention (DI) should be ordered prior to charging a juvenile with criminal contempt, unless exceptional circumstances (related to the safety of the truant juvenile and/or the family exist.
· Once EM or DI has been ordered and it appears that a truant juvenile is not adhering to EM/DI conditions (and therefore is likely to be charged with criminal contempt), the juvenile’s next case review should be scheduled in the morning (if at all possible).

· Whever possible, contempt cases that do not need to be seen by a Family Court judicial officer on an urgent basis should be processed by filing a summons to be heard Family Court.

H.
Generally, Truancy Court cases should be resolved within a one-year period from the defendant's first date of appearance, unless the defendant fails to appear regularly as scheduled.  Exceptions may be appropriate in individual cases.  Clerks, Visiting Teachers, C&FF personnel or the Truancy Court Coordinator should bring the expiration of the one-year period to the judge's attention.  The judge should then indicate, in writing, the reasons for continuing the case beyond the one-year period.  Examples of appropriate reasons include:

· child involved with a partner program (Boys and Girls Club, for example) of Truancy Court that requires continued case review;

· child and/or parent requests continued court involvement to maintain motivation and accountability for school attendance; or

· child attends a treatment program as ordered by Truancy Court and continued participation in treatment is needed, but unlikely without court involvement.

The documentation concerning the reasons for continuing a Truancy Court case beyond one year should be placed in the case file, and the defendant’s name and the case number, along with first appearance/arraignment date, should be e-mailed or otherwise communicated to the Truancy Court Coordinator.  The Truancy Court Coordinator will review the case file and discuss the case with the Chief Magistrate.

I.
Children & Families First personnel will be in the courtroom for all Truancy Court days, unless otherwise arranged with the Court, and will obtain progress reports on or provide the following services to the judge, as requested:

· Counseling
Home visits

· Parenting classes

· Sibling evaluations

· Substance abuse evaluations and treatment

· Anger management classes

· Mentoring

· Pro-social activities

· Multiple contacts during each week

· Efforts to obtain basic services, such as food, housing, utilities, transportation or legal services

· Contacts with school liaison, DFS, YRS and/or CMH

The C&FF representative will not sit on the bench with the judge, but will be readily available to provide information and answer or ask questions in the courtroom, as needed.

J.
In-court substance abuse evaluations will be conducted by Crossroads and by SODAT, depending upon the week of the rotation. 

K.
Court procedures should be adhered to as uniformly as possible.  If a judge, clerk or other person (including Visiting Teacher) wishes to have a procedural change made, then they should communicate the proposed change to Court No. 10's Court Manager, who will coordinate seeking input and the decision-making process.

L.
To enhance uniformity statewide, issues beyond court procedures and/or complaints/concerns from defendants or Visiting Teachers should be immediately referred to the Truancy Court Coordinator.

M.
Capiases:  Judges will review Failure to Appear truancy cases with outstanding capiases to determine which cases should be referred to JP Court constables for them to attempt to locate defendants, and bring them forthwith to the court.  

· Judges will consult with the Visiting Teachers concerning any knowledge the Visiting Teacher may have which would indicate an at-risk family situation.  Recognizing that there are limited constabulary resources to use for this purpose, priority should be given to referring those cases which involve multiple truant children and/or young truant children, or other factors indicating the children are at-risk.  

· Before referring the case, if possible Judges should contact Probation & Parole (master files) at 577-3443 and ask P&P staff to check if the defendant is on probation and the name of their probation officer; then the judge can request that the probation officer bring the defendant to Truancy Court when the probationer next reports to the officer.  

· Truancy defendants whom the judge wishes to have located and brought in by the constables should be referred to the Court Manager, who will forward the request and coordinate the efforts with the Chief of Court Constables/Court Security.
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