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 Scope:

This Policy Directive explains the foundation and process for the Justice of the Peace Court’s compliance with Supreme Court Administrative Directive No. 175 regarding reporting requirements of members of the Delaware Judiciary concerning cases under advisement.

Justice of the Peace Court Policy:


It is the policy of the Justice of the Peace Court that all cases under advisement for more than 30 days shall be reviewed by the Deputy Chief Magistrates, the Chief Magistrate and submitted to the Chief Justice of the Delaware Supreme Court on a monthly basis.  

Policy Directives/Legal Memoranda Affected:
This Policy Directive supersedes the following, which are hereby rescinded as of this writing:



Policy Directive 81-036 (March 18, 1981);



Policy Directive 81-036 (Supplement) (November 18, 1987);



Policy Directive 81-036 (2nd Supplement) (February 3, 1994);



Policy Directive 81-036 (3rd Supplement) (March 19, 2001).

Effective Date:

This policy shall take effect immediately upon issuance and shall continue until further notice. 

Discussion:

The Delaware Constitution, Article IV, Section 13 provides that the Chief Justice of the Delaware Supreme Court is the administrative head of all the courts within Delaware and has general administrative and supervisory powers over all the Courts.  As such, on April 1, 2010, the Chief Justice issued Administrative Directive No. 175 regarding reporting requirements of all members of the Delaware Judiciary regarding cases under advisement.  That Administrative Directive supersedes Delaware Supreme Court Administrative Directive 94 regarding the same subject matter.  
Administrative Directive No. 175 requires that the Chief Justice have a continuing record of the status of each matter being held under advisement for decision by a Judge of the Justice of the Peace Court for more than 30 days.  It directs the Chief Magistrate to furnish to the Chief Justice, on a monthly basis, a detailed report for each matter held under advisement for more than 30 days.  Administrative Directive No. 175 defines “matters under advisement” as, “…any motion, sentencing, or other proceeding, including oral arguments and cases submitted for decision on the briefs or other papers in which all required actions have been completed by the parties and the parties await a judicial decision.”

To ensure compliance with this Directive, a list of all cases that have been under advisement for 30 or more days shall be accessed through our automated case management system by the Judicial Secretary to the Chief Magistrate on the first of every month.  This information shall then be sent to the Deputy Chief Magistrates for distribution and review with their respective judges.  On or before the last day of the month, the Deputy Chief Magistrates shall provide, by e-mail or in writing, the following information to the Chief Magistrate regarding every case that has been under advisement for 30 or more days:  Name of the case and case number, name of the judge involved, date the case was taken under advisement, the reason for delay in issuing the decision and the plan for issuance of the decision.  As provided in Administrative Directive No. 175, the reason for delay should be specific.  Likewise, the plan for issuance of the decision should include a target date on which the judge reasonably expects the order to be issued, which should not be in excess of an additional 15 days.  Upon receipt of this information, the Chief Magistrate may approve the plan or suggest modifications and submit a report with this information to the Chief Justice. 
Additionally, Administrative Directive No. 175 sets forth the policy that failure by a judge to submit an accurate and timely report for two consecutive months shall cause the Chief Magistrate to file a notice with the Clerk on the Court on the Judiciary as a complaint pursuant to Court on the Judiciary Rule 5.  If any matter is under advisement for more than one year, the Chief Magistrate shall also be required to file a complaint with the Court on the Judiciary.
The recently added requirement that the Chief Magistrate report failure to comply to the Court on the Judiciary serves to emphasize the significance of the reporting requirement.  The accurate reporting of data regarding cases under advisement is helpful to judges, the public and the judicial branch.  One of the primary purposes of monitoring this information is to track the demand placed upon the court system so that our resources are properly used and augmented where need be.  Additionally, and of likewise importance, is the necessity of maintaining a reasonable length of time between the filing of a complaint and a disposition.  The practice of reserving a decision is an important one that allows the Court to fully analyze the facts and law surrounding a case and perform appropriate research.  This practice must be balanced, however, with the needs of the system to function with judicial economy and the needs of the public to have their matter resolved in a timely fashion.  Compliance with the above-outlined process will ensure that all of these purposes are met.

cc:
Honorable Myron T. Steele


Honorable William B. Chandler, III


Honorable James T. Vaughn, Jr.


Honorable Alex J. Smalls


Honorable Chandlee Johnson Kuhn


Patricia Griffin, State Court Administrator

Marianne Kennedy, Justice of the Peace Court Administrator

H. John Betts, Operations Manager

Stephanie Montgomery, Operations Manager

Jody Huber, Staff Attorney

Law Libraries: New Castle County, Kent County, Sussex County

Widener University School of Law

3

