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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices
ORDER

This 8" day of February 2012, upon consideration of theefiant's
opening brief and the appellee’s motion to affimmmquant to Supreme Court
Rule 25(a). it appears to the Court that:

(1) The petitioner-appellant, Christopher R. Desdhofiled an
appeal from the Superior Court's November 4, 20ddeo dismissing his
petition for a writ of mandamus. The respondemigetiees, Perry Phelps,

Warden of the James T. Vaughn Correctional Cert&\VCC”), and

! The appellant also filed a motion to strike thpelfee’s motion to affirm on the ground
of untimeliness, which we consider in this Order.



Joseph R. Biden, Ill, Attorney General of the Stdt®elaware, have moved
to affirm the Superior Court’s judgment on the grduhat it is manifest on
the face of the opening brief that the appeal thauit merit? We agree and
affirm.

(2) The record reflects that Desmond is an innatdTVCC. In
his petition for a writ of mandamus, Desmond retgeshe Superior Court
to compel Warden Phelps to a) reclassify his h@udnom maximum
security to housing with fewer restrictions; b) mm a disciplinary report
from his prison file; c) pre-screen inmates befolacing them in particular
housing units; and d) monitor any attempts at ietah against him for
filing his petition. The Superior Court dismissB&smond’s petition as
legally frivolous.

(3) In this appeal, Desmond claims that the SopefCourt
committed legal error by failing to rectify violatis of his constitutional
rights committed by prison officials. Specificallpesmond contends that
his assignment to maximum security housing threstehis safety and
constituted improper retaliation against him fos mvolvement in prisoner
outreach. Moreover, he contends, his objectionsbémg placed in

maximum security housing have led to further ratedn against him.

2 Supr. Ct. R. 25(a).



(4) The record in this case reflects that Desmandserving
sentences for serious crimes including arson, nybdned weapon violations.
He also was convicted of escape on three sepacatesions. In January
2011, Desmond was transferred to a cell in andihéding at JTVCC. He
refused to enter the cell and was transferred sriglinary housing.
Desmond later was transferred to another cell, fwine refused to enter
because it was occupied by a prisoner with whomhae a history of
conflict. When corrections officers attempted tace Desmond in the cell,
he resisted them and an altercation ensued. Aptiisary report was filed
against Desmond and he was sent to the isolatian utis disciplinary
appeal failed. Desmond later was sent to maximecursy housing. His
appeal of his housing classification was denied.

(5) Under Delaware law, a writ of mandamus is enm@and that
may be issued by the Superior Court to an infezarrt, public official or
agency to compel the performance of a dutjs a condition precedent to
the issuance of the writ, the petitioner must destraite that a) he has a clear
right to the performance of the duty; b) no othelequate remedy is

available; and c) there was an arbitrary failurerefusal to perform the

3 Clough v. State, 686 A.2d 158, 159 (Del. 1996).



duty?® A writ of mandamus will not issue to compel acdéionary act.
Delaware law also provides that inmates in theoprisystem have no
protected liberty interest in a particular housalgssification or particular
housing unif Moreover, the transfer of prisoners from one fraysinit to
another falls within the ambit of the discretionayties of prison official$.
Having reviewed the record in this case in lighthed above legal principles,
we conclude that the Superior Court’s dismissdbe$mond’s petition for a
writ of mandamus was proper.

(6) It is manifest on the face of the opening tithat this appeal is
without merit because the issues presented on hppeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretfon.

NOW, THEREFORE, IT IS ORDERED that the appelle®stion to
affirm is GRANTED. The judgment of the Superior(@os AFFIRMED.

BY THE COURT:

/sl Henry duPont Ridgely
Justice
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8 We also conclude that Desmond’s motion to stilerhotion to affirm on the ground
of untimeliness is without merit. Even assumingt tine motion to affirm was untimely,
this Court has the authority to affirm the Supe@aurt’'s judgmensua sponte after the
filing of the opening brief, which is warrantedthis case. Supr. Ct. R. 25(b).



