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BeforeSTRINE, Chief JusticeHOLLAND, andSEITZ, Justices.
ORDER

This 18" day of November 2016, after careful consideratibthe opening
brief, motion to affirm, and record below, we firtldmanifest that the Superior
Court’s order, dated August 10, 2016, should benaéfd. The Superior Court did
not err in dismissing Fred T. Caldwell’'s fifth moti for postconviction relief
because the motion failed to plead with partictyaai claim that: (i) new evidence
exists that creates a strong inference that Caldwelctually innocent; or (i) a
new rule of constitutional law made retroactive dases on collateral review
renders his convictions invalfd We note that this is the second time Caldwell has

unsuccessfully argued that his 2002 police intevsieconstituted a two-stage

! Super. Ct. Crim. R. 61(d)(2).



interrogation underMissouri v. Seibert® and that therefore his incriminatory
statements should have been suppre$sede will not continue to invest scarce
judicial resources to address untimely and repetitlaims. We encourage the
appellant to be mindful of Superior Court Crimifaile 61(j)?
NOW, THEREFORE, IT IS ORDERED that the motion tdiraf is
GRANTED and the judgment of the Superior Court FFRRMED.
BY THE COURT:

/sl Collins J. Saitz, Jr.
Justice

2 542 U.S. 600, 614-17 (2004) (holding pdiranda confession was inadmissible where
Miranda warnings were not given until the middle of theembgation, after the defendant
confessed for the first time).

3 Caldwell v. Sate, 2015 WL 4975291, at *1 (Del. Aug. 19, 2015) (affing the summary
dismissal of Caldwell's postconviction claims, whiccluded claim undeBebert, because
Caldwell failed to plead with particularity a claitimat there was new evidence creating a strong
inference that he was actually innocent or a nee ofl constitutional law made retroactive to
cases on collateral review rendered his convictiomalid). We previously held that Caldwell
was not being interrogated at the time of his ahitncriminating statements to the police and
thereforeMiranda was not implicated.Caldwell v. State, 2010 WL 376902, at *2 (Del. Jan. 29,
2010).

* Super. Ct. Crim. R. 61(j) (“If a motion is denietle state may move for an order requiring the
movant to reimburse the state for costs and exgegresd for the movant from public funds.”).

2



