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The Office of the Child Advocate shall safeguard the welfare of Delaware’s children through
educational advocacy, system reform, public awareness, training, and legal representation of
children as set forth in 29 Del. C., Ch. 90A.

Goals

* Ensure that every child’s voice is heard in every court proceeding, which affects his or her
life.

* Ensure that every player in the child protection system has the necessary education and
training to put a child’s safety and well-being above all else: children are not personal
property ... they are human beings.

* Ensure that Delaware’s child welfare laws reflect the needs of our children and are a
model for the nation.

Dutles

* Take all possible actions, including programs of public education and legislative
advocacy, to ensure the legal, civil and special rights of children;

* Revise, periodically, all relevant policies and procedures with a view toward the rights of
children;

* Refer any person making a complaint or report required by Chapter 9 of Title 16 to the
Division of Family Services, and, if warranted, to an appropriate police agency. If a
complaint or report includes an allegation of misconduct against a Department employee,
the complaint or report must also be referred to the Secretary of the Department;

* Recommend changes in the procedures for investigating and overseeing the welfare of
children;

* Make the public aware of the services of the Office of the Child Advocate and the Child
Protection Accountability Commission, their purposes, and how they can be contacted;

* Apply for and accept grants, gifts and bequests of funds from other state, federal and
interstate agencies, as well as from private firms, individuals and foundations for the
purpose of carrying out the Commission’s lawful responsibilities. The funds must be
deposited with the State Treasurer in a restricted receipt account established to permit
funds to be expended in accordance with the provision of the grant, gift or bequest;

* Examine policies and procedures and evaluate the effectiveness of the child protection
system, specifically the respective roles of the Division of Family Services, the Attorney
General’s Office, the courts, the medical community and law enforcement agencies;

* Review and make recommendations concerning investigative procedures and emergency
responses of the child welfare system;
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* Develop and provide quality training to Division of Family Services’ staff, Deputy Attorneys
General, law enforcement officers, the medical community, Family Court personnel,
educators, day care providers, and others on the various standards, criteria and
investigative technology used in child welfare cases;

*  Submit an annual report analyzing the work of the Office of the Child Advocate that shall
be included in the Child Protection Accountability Commission’s annual report; and

* Take whatever other actions are necessary to help the Commission accomplish its goals.
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Legal Representation of Children
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The Office of the Child Advocate (OCA) takes its responsibility to represent children seriously.
Internal policies and procedures are continually reviewed and adjusted to meet new challenges. Since
beginning operation in February of 2000, OCA has experienced tremendous growth. Each year, as the
legal and local communities become more aware of OCA’s existence, the number of referrals to the
office increases. During fiscal year 2004, OCA received 808 referrals. Of those 808 referrals received
and reviewed, OCA appointed an attorney to 349 new children. The majority of these new
appointments went to children within the foster care system — 262 children under the care and custody
of the Department of Services for Children, Youth and Their Families. This number does not include
open cases carried through from previous years. At the end of Fiscal Year 2004, OCA was actively
representing 472 children, and during the course of the year represented a total of 702 children.

Fiscal Year Referral Trends
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Children Actively Represented
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Of the 472 children whose
files were still open on June
30, 2004, 359 of those
children were in the custody
of the Department of Services
for Children, Youth and Their
Families. 37 children were
the subject of dependency/
neglect cases within the Court
that did not directly involve
DSCYF. 70 children who
were the subject of parent
custody disputes were also
represented through OCA.
Finally, OCA assisted the
Court in appointing Frazer
counsel for 6 children.

Looking at these numbers by county, it is clear that the largest concentration of OCA cases continue to
be in New Castle County. 375 children in New Castle County were represented, compared to 44 in
Kent County and 53 in Sussex County. Of those 375 New Castle County children, 308 were in
DSCYF custody, 22 were dependency/neglect matters, 41 were parent custody disputes and 4 were
Frazer appointments. In Kent County, 20 children in DSCYF custody were represented, 10 in
dependency/ neglect matters, 12 in parent custody matters and 2 Frazer appointments. In Sussex
County, 31 children were in DSCYF custody, 5 were the subject of dependency/neglect petition, and
17 were involved in a parent custody dispute.
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Overall Representation by County
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In March of 2004, DSCYF completed an
audit of GAL representation. This audit
revealed that 123 children statewide in
DSCYF custody were still without legal
representation (in violation of federal law).
Of those 123 children, 79 of them were
children in Kent and Sussex Counties.
OCA intends to request funding for
another downstate Deputy in fiscal year
2005 to address this issue since the
volunteer pool has been largely exhausted.

Therefore, in considering OCA’s FY04
caseload, 80% of its cases were in New
Castle County, 11% in Sussex County and
9% in Kent County. Of those 97 downstate
cases, OCA was handling 38 of them (or
39%) in-house. Compare this percentage
with New Castle County where only 9% of
the cases are handled in-house. These
numbers in and of themselves indicate there
are simply not enough volunteer resources to
serve the downstate children. OCA staff
devoted 3,545 hours in representing children
in-house, and another 718 hours supporting
volunteer attorneys.

Representation of Children in Foster Care System
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In FY04, there were 459 cases that
OCA did not assign representation and
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subsequently closed out during the
disposition phase. These break down
to include 100 cases being picked up
by the Court Appointed Special
Advocate (CASA) program, 131
referrals that proved to have no
pending petitions in court, 19 cases that
were resolved during the disposition
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disposition phase as of June 30, 2004.




Legislative Advocacy

In compliance with its statutory duties, OCA both drafts legislation and advocates for its passage.
Legislative initiatives come from the Child Protection Accountability Commission, various child
welfare committees or from discussions with child welfare partners. Oftentimes, OCA is the
legislative designee. In Fiscal Year 2004, OCA spent 317 hours drafting and advocating for various
legislative bills that benefit Delaware’s children. OCA took the lead as Staff for the Child Protection
Accountability Commission in seeking the passage of SB265 and SB279. Senate Bill 265 further
delineated caseload standards for the Division of Family Services. Senate Bill 279 expanded the duties
of the Child Death Near Death and Stillbirth Commission and provided it with staff. OCA also drafted
and advocated for the passage of HB401. This bill provides protections for child witnesses in civil
Family Court proceedings. These protections are similar in nature to those provided to children in
criminal matters.

Training and Education
Pro Bono Recrultment, Tralning and Recognlition:

During Fiscal Year 2004, OCA mailed a letter of interest to each member of the Delaware Bar
soliciting their service in representing abused and neglected children. In conjunction with that mailing,
OCA scheduled and conducted 12 Nuts and Bolts Trainings throughout the State. The trainings are
two hours long and cover such topics as the child welfare system, the judicial process, OCA processes
and referrals, and ethical issues in representing children. Each training attracted 10-15 new attorneys,
most of whom subsequently accepted legal representation of a child. The trainings were held at
various sites throughout the State. Several law firms agreed to serve as hosts providing a comfortable
setting with refreshments. As of June 30, 2004, OCA had 295 volunteer attorneys on its roster. The
“Nuts and Bolts” trainings conducted during FY 04 were:

11/13/03 - Pro Bono Nuts and Bolts Training — hosted by Morris James Hitchens & Williams
11/21/03 - Pro Bono Nuts and Bolts Training — hosted by Fox Rothschild

12/12/03 - Pro Bono Nuts and Bolts Training — hosted by OCA Wilmington

01/09/04 - Pro Bono Nuts and Bolts Training — hosted by Richards Layton & Finger

01/16/04 - Pro Bono Nuts and Bolts Training — hosted by Morris Nichols Arsht & Tunnell
02/06/04 - Pro Bono Nuts and Bolts Training — hosted by Parkowski Guerke & Swayze

03/19/04 - Pro Bono Nuts and Bolts Training — hosted by OCA Wilmington

04/12/04 - Pro Bono Nuts and Bolts Training — hosted by OCA Wilmington

05/05/04 - Pro Bono Nuts and Bolts Training — hosted by OCA Wilmington

05/13/04 - Pro Bono Nuts and Bolts Training — hosted by Admin. Services at Silver Lake — Dover

As part of OCA’s on-going commitment to support and educate the Pro Bono attorneys, the staff
implemented semi-annual Brown Bag Trainings. Through interactions with volunteers, areas of
specific interest or concern were identified, and OCA obtained experts to educate the attorneys on
these issues. 1 CLE credit was received for each training attended. The trainings were provided in the
OCA Wilmington Office with video conferencing to Stockley State Service Center. Below is a list of
the trainings:

03/25/04 - Brown Bag Advanced GAL Training - Understanding the DFS System




04/14/04 - Brown Bag Advanced GAL Training - Accessing Mental Health Services for your Client

04/26/04 - Brown Bag Advanced GAL Training - A Place to Call Home: Permanency Options for Kids
- Adoption and Permanent Guardianship

05/21/04 - Brown Bag Advanced GAL Training - Talking to Your Child Client

06/01/04 - Brown Bag Advanced GAL Training - Family Court Litigation for Non-Litigators

06/16/04 — Brown Bag Advanced GAL Training — Representing Your Teenaged Client in Foster Care:
Accessing Services and Independent Living

OCA was also proud to participate in the Delaware State Bar Association’s Pro Bono Breakfast
Awards held on November 4, 2003. Attorney volunteers were recognized for their contributions to
legal services for Delaware’s indigent population. This population necessarily includes Delaware’
abused and neglected children. OCA was proud to see two of its volunteers, Tiffany Poole and Vice
Chancellor Parsons, recognized for their service. OCA continues to serve on the DSBA LIP
Committee and has joined that committee in lobbying for inclusion of these awards in a higher profile
arena in the future to ensure as much recognition as possible for the 14,000 volunteer hours and
$2,500,000 in free legal services contributed by Delaware attorneys on behalf of children.

Tralning Bvents:

Pursuant to 29 Del. C. §9005A(9), OCA is mandated to provide and participate in training of the child
welfare community. In furtherance of its mandate, OCA spent 220 hours in FY04 participating in
and/or conducting training and/or educational forums. In addition to the volunteer attorney trainings
discussed earlier, OCA also participated in the following educational matters:

The American Bar Association & American Psychological Association Joint Conference

From June 3™ through the 5™, 2004, Angela Fowler, Esquire, Deputy Child Advocate, attended the 11"
National Conference on Children and the Law, jointly sponsored by the American Bar Association and
American Psychological Association. The conference focused on joint issues affecting child welfare,
family law and juvenile justice concerns by looking closely at the roles played by both attorneys and
psychologists in the field. The daily seminars included such discussion topics as adolescents and
runaways in foster care, violence in families, permanency planning options, mental health services for
children in care and educational advocacy skills.

26" National Children’s Law Conference of the National Association of Counsel for Children

The Office of the Child Advocate, in furtherance of its statutory mandates attended the 26" National

Children’s Law Conference of the National Association of Counsel for Children in New Orleans,
Louisiana in August of 2003. Participants from the Office included, M.C. Landis, the Deputy Child
Advocate for New Castle County and Angela Fowler, Deputy Child Advocate for Kent and Sussex
Counties. The goal was to obtain information regarding the legal representation of children in the
court room, national trends in child protection and to learn about initiatives around the country that are
positively impacting children and youth in foster care. Following the conference, Angela and M.C.
drafted a 14 page summary of the topics covered in the conference, including topics such as early
intervention, federal policy, corporal punishment, custody and visitation, permanency and parental
alienation. This summary was provided to all pro bono attorneys as well as other community partners.



Association of Family and Conciliation Courts

Anne Pedrick, Program Administrator, was a co-facilitator along with Barbara Chasnoff, J.D. ABA
Child Custody Pro Bono Project, and Andrea Kurtz, J.D. Legal Aid society of Northwest North
Carolina for “Using Volunteers in Private Custody Cases”. This conference, held November 13
through November 15, 2003 in St. Louis, Missouri, examined the use of volunteers to help reduce the
cost of advocating for children in private custody cases. OCA was presented as a successful program
providing legal representation to children in family law cases.

The 21% Annual Conference of the National Organization of Forensic Social Work - Social Work
and the Law: New Trends in Forensics

This conference was held May 16-19, 2004 in Tampa, Florida. The Keynote Address was “Youth
Violence Today” by Kathleen M. Heide, Ph.D. It was interesting to learn that all children that are
currently on death row in this country have suffered some type of extreme physical and/or sexual
abuse. Anne Pedrick found this conference engaging and covering a wide variety of interests for the
forensic social worker, attorneys, and Judges. There were two mock trials as part of the conference
which provided a great deal of legal information for social workers. A particular workshop of interest
was “Testifying in Child Welfare cases”. Anne has brought the information learned at this conference
back to Delaware to provide knowledge of new trends and additional supports to OCA’s pro bono
attorneys.

National Citizens Review Panel Conference

In April of 2004, the Child Protection Accountability Commission (CPAC) was designated to be
Delaware’s Citizen Review Panel as stated under the Federal Child Abuse Prevention and Treatment
Act (CAPTA) guidelines. A representative from OCA went to the 3™ Annual National Citizens
Review Panel Conference held in Lexington, Kentucky from May 27" through the 28", Anne Pedrick
was accompanied by Linda Shannon from DFS for this conference. The focus of the Conference was
on the effectiveness of citizen review panels on child protection, using citizen review panels to assist in
the Child and Family Services review, and also coordination between Child Death review teams and
citizen review panels. It was a small conference that was ideal for networking and learning about other
states and how they utilize their citizen review panels.

2nd Annual Abuse Intervention Committee's Training Consortium Conference. '"Working
Together for Delaware's Families: The Effects of Violence on Children: Abuse, Bullying and
Domestic Violence'

OCA was a partner in developing this training with other Delaware agencies in the Training
Consortium held June 1, 2004. OCA contributed a small financial amount along with approximately
15 hours of time to attend planning meetings. There were various workshops along with a general
session from the YMCA presenting on their school bullying program. Keynote speaker was Dr. James
Garbarino, nationally known author/lecturer who wrote “The Lost Boys”.



DFS Core Training

Anne Pedrick continues to train “Understanding OCA” to new DFS workers as they go through their
Core Training. Anne is sometimes assisted by OCA’s family crisis therapists. This experience is
invaluable because it helps put a face to OCA along with some “seeds of partnership” on behalf of
children.

Commlittee anol Taskforce Participation:

Abuse Intervention Committee
e Training Consortium
o Subcommittee for Children’s Justice Act Grant
American Bar Association Center on Children and the Law
Child Death Near Death and Stillbirth Commission
e Process Subcommittee
o Annual Report Subcommittee
e New Castle County Review Panel
o Kent/Sussex Review Panel
Child Protection Accountability Commission
e (CPAC SB 142 Subcommittee
e CPAC Bylaws Subcommittee
e CPAC Near Death Subcommittee
o Best Interests Subcommittee
Children's Advocacy Center (non-voting Board member)
Court Improvement Project Meetings (New Castle, Kent, Sussex)
Delaware State Bar Association Family Law Section
Delaware State Bar Association LIP Committee
Delaware State Bar Association Women and the Law Section
Department of Services for Children Youth and Their Families Runaway Youth Workgroup
Division of Family Services’ Advisory and Advocacy Council
Domestic Violence Task Force (subcommittees listed below only)
e FIRT Reviews
o Children and DV Workgroup
o DV Taskforce
Foster Care Reform Forum
Grassroots Citizens for Children (non-voting Board member)
Independent Living Advisory Board
e  Housing Subcommittee
Interagency Committee on Adoption
Melson Arsht Inn of Court
National Association of Counsel for Children
National Council of Juvenile & Family Court Judges
Office of Childcare Licensing Rule Revision Taskforce for Child Placing Agencies
Terry Carey Inn of Court
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Webstite

The website covers information on how to make a referral to OCA and how those referrals are
processed, who the OCA staff are, significant court cases or legislation affecting children, information
on the Child Protection Accountability Commission, and spotlights on pro bono attorneys, foster
parents and child welfare workers. We now also provide monthly statistical updates on our
representation of children, the Pro Bono Training Manual is available to download via our website and
other training opportunities and reference materials are available online as well.

Pubt’wﬁ% and MedLa

Tania Culley, Child Advocate and Mary Catherine (M.C.) Landis, Deputy Child Advocate assisted the
Women and the Law Section of the Delaware State Bar Association to organize the annual retreat that
focused on Pro Bono Opportunities for attorneys in Delaware.

The Office of the Child Advocate staffed a table at the Delaware State Bar Association’s Annual
Bench and Bar Conference. This proved to be an excellent opportunity to heighten awareness among
members of the Bar to the needs of Delaware’s abused and neglected children. Several attorneys
expressed interest in OCA’s program and subsequently signed up for training to become an attorney
guardian ad litem.

On October, 24, 2003, the Office of the Child Advocate was invited to speak at the annual meeting of
the Child Placement Review Board. Tania Culley and M.C. Landis spoke to the Board members about
OCA’s statutory duties and how it fits into the child welfare system as a whole.

qroants and Bequests

The Office of the Child Advocate has a legal mandate to “apply for and accept grants, gifts, and
bequests of funds from other states, federal, and inter-state agencies, as well as from private firms,
individuals, and foundations, for the purpose of carrying out the Commission’s lawful
responsibilities”. 29 Del. C. § 9005A(6). In 2002, OCA was awarded the Children’s Justice Act grant
to fund a part-time Family Crisis Therapist for Kent/Sussex counties. Celeste Bishop continues in that
position. She spends most of her time doing casework, supporting the Deputy Child Advocate in her
cases, and providing pro bono support to our volunteer attorneys in Kent/Sussex counties. Her position
is crucial to the Deputy Child Advocate since there is no support staff in

Kent or Sussex counties. This grant will expire during FYO05.

The Office of the Child Advocate continues to research and seek out grants related to pro bono
services for children.
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Collaboration

OCA is mandated, pursuant to 29 Del. C. § 9005A(2), to periodically review and revise all relevant
child welfare policies and procedures with a view toward expanding the rights of children. The Office
of the Child Advocate is also to recommend changes in procedures for investigating and overseeing the
welfare of our children. 29 Del. C. § 9005A(4). In fiscal year 2004, OCA spent 467 hours in
meetings and working on policy issues with various child welfare partners. OCA spent an additional
367 hours staffing the Child Protection Accountability Commission.

Partnership Meetings: Quarterly, DFS and OCA meet to improve multi-disciplinary collaboration.
Topics have included caseloads, improved coordination between OCA and DFS, case concerns,
training and system successes and challenges. OCA’s Program Administrator has also had several
meetings with DFS’ Quality Assurance team to effectuate maximum efficiency and cooperation
between the agencies.

Representatives of OCA met in July 2003 with CASA coordinator Lynn Shreve to discuss further
collaboration to ensure that all children in foster care have guardian ad /item representation.
Communication continues between CASA and OCA regarding children entering foster care.
Development of a database or other means of ensuring children are represented continues to be worked
on.

The OCA Program Administrator met with Roberta Ray from CMH to discuss an OCA training for
Child Mental Health (CMH) staff in understanding the OCA process. This training has been delayed
until a Memorandum of Understanding can be developed between OCA and DSCYF.

During January 2004 and March 2004, OCA joined the Division of Family Services (DFS) for an
“internal review” of two serious injuries/near death cases. The dedication of time between these
reviews was approximately 80 hours which included an extensive timeline produced by OCA. Policy

concerns and child welfare issues were closely examined and have been instrumental in guiding
OCA'’s advocacy of children.






