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DENIED

MEMORANDUM DECISION AND ORDER

Shauna T. Hagan, Esquire, Wilmington, DelawarePlaintiff
Samuel L. Guy, Esquire, Wilmington, Delaware, fafé€ndant
ROCANELLI, J.

INTRODUCTION

This matter is before the Court on appeal from dhstice of the Peace
Court. On July 25, 2012, the Justice of the P&xm#rt entered judgment in favor
of Plaintiff below/Appellant (“Plaintiff’). On Augst 7, 2012, Plaintiff filed a
Complaint on Appeal stating that Defendant below@fee (“Defendant”)

contracted with Plaintiff in July 2009 to repres@&dfendant in a divorce matter.



Plaintiff further alleges that Defendant refused pay the balance owed of
$7,123.46, and Plaintiff seeks that amount in dasag

On August 31, 2012, Defendant filed a Motion teiiss contending that
the doctrine of collateral estoppel limits any dgemwhich Plaintiff might receive
in this appeal to those damages awarded in a sepiuatice of the Peace Court
action? Defendant did not cite to any authority in suppdrhis request for relief.
On September 20, 2012, Plaintiff filed a respomsepposition to the Motion to
Dismiss.

On September 28, 2012, this Court held a hearinDefendant’s Motion to
Dismiss and both parties appeared before the Cdume Court offered Defendant
the opportunity for full briefing but Defendant dieed. The Court also offered to
consider Defendant’s Motion to Dismiss as a motmrsummary judgment. This,
too, Defendant declined. Moreover, at oral argumigafendant declined to cite to
a specific provision of the Court of Common Pleagl@®ule 12 in support of the
Motion to Dismiss.

The Court shall address the motion presented asodoM to Dismiss
pursuant to Court of Common Pleas Civil Rule 1Bp)fased on the written

submissions and the presentation at oral argufhent.

! Discussednfra.
2 Plaintiff did not cite any rules or decisional lawsupport of his request for relief. Gonzalez
v. Caraballqg the Superior Court states clearly the courtseexqtions that “counsel is required
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Justice of the Peace Court Actions ImplicatingGomtract

There are two Justice of the Peace Court actiovsiviing the Plaintiff in
this case that are relevant to the Motion befoee @ourt. First, Plaintiff sued
Ronald Lewis, Sr., father of Defendant, as a partshe contract in JP civil action
number JP13-10-001783 (“Father’s Action”). In Fathé\ction, on December 9,
2010, the Justice of the Peace Court entered judigmefavor of Plaintiff for
$1,625.00 plus costs and pre- and post-judgmeettdst. Second, Plaintiff brought
suit against Defendant in JP civil action numbet3}21-010687 (“Son’s Action”).
In Son’s Action, on July 25, 2012, the Justicehaf Peace Court entered judgment
in favor of Plaintiff for the same amount of dams@avarded in Father’'s Action,
$1,625.00. The Justice of the Peace Court statedPthintiff could not receive
more damages in Son’s Action than in Father’'s Actimder the doctrine of
collateral estoppel.

Parties’ Contentions

In this Motion, Defendant argues that Plaintiff Haked to state a claim for
which relief can be granted because the doctrineotifteral estoppel prevents
Plaintiff from seeking more damages than the amawatrded by the Justice of the

Peace Court in Father’'s Action. Defendant claimet tine issue of damages is

to develop a reasoned argument supported by petinghorities.” 2008 WL 4902686 at *3
(Del.Super. Nov. 12, 2008).



identical between both actions because the samwacbns involved. Further,

Defendant contends that because the Justice ofPt#eee Court stated that
collateral estoppel applies between Father's Acéind Son’s Action, the Court of
Common Pleas must apply the Justice of the Pe&imst's determination that

Plaintiff is collaterally estopped from seeking mdhan $1,625.00.

Plaintiff argues that the doctrine of collateraltoppel does not apply
between Father’s Action and Son’s Action becaugedfises involved different
iIssues. Plaintiff asserts that the issue in Faghéction was the amount of
damages Father owed under the contract. Additppn&llaintiff argues that the
issue in Son’s Action, and the basis for this appsathe amount Son owes
pursuant to the terms of the contract. Plaintifitsition is that a claim upon which
relief can be granted has been stated becauseifPlanentitled to ade novo
review of law and fact which could result in a detmation by this Court that
collateral estoppel does not apply to the issugaaiages.

DISCUSSION

Appeals to the Court of Common Pleas from the desif the Peace Court
are governed by statute, specificallyDél. C.8§ 9571. Subsection (a) provides for
appeals as of right to the Court of Common Pleash fany final judgment of the
Justice of the Peace Court. Subsection (b) prouidasthe appeal shall be taken

within fifteen (15) days of the final judgment. Blty, subsection (d) provides that



“[tlhe Court of Common Pleas shall establish appeakcedures and supersedes
bond requirements by rule.” The requirements imgody the statute are
mandatory and jurisdictional.

Court of Common Pleas Civil Rule 72.3 govedesnovoappeals from the
Justice of the Peace Court. “A final judgment inayally defined as one that
determines the merits of the controversy or defitesrights of the parties and
leaves nothing for future determination or consatien.” A de novdtrial from the
Justice of the Peace Court “means a trial anewthenef law or fact, according to
the usual or required mode of procedute.”

This Court has subject matter jurisdiction oves thAppeal pursuant to both
10 Del. C.8 9571 and Court of Common Pleas Civil Rule 72&;duse all of the
requirements of the rules have been satisfiedudnaty the mirror image rule.
Therefore, this matter shall proces® novo

In considering motions to dismiss filed pursuanCmurt of Common Pleas

Civil Rule 12(b)(6), the Court must assume that vadlll-pleaded facts in the

% Williams v. Singleton160 A.2d 376, 378 (Del. 1960)farren Williams Co. v. Giovannozzi
295 A.2d 587, 588 (Del. Super. 197%)pods v. Unisex Hair Palac2009 WL 3152878, *1
(Del. Com. PI. Aug. 26, 2009).

* Showell Poultry, Inc. v. Delmarva Poultry Corft46 A.2d 794, 796 (Del.1958)

®> Cooper's Home Furnishings, Inc. v. Smi#%0 A.2d 507, 508 (Del. Super. 1969).



complaint are trué. The complaint should not be dismissed unless fta@ntiff
would not be entitled to recover under any reaslgnaonceivable set of
circumstances susceptible to probf.”

The purpose of the doctrine of collateral estoppé&d “relieve parties of the
cost and vexation of multiple lawsuits, conserveligial resources, and by
preventing inconsistent decisions, encourage m#diann adjudication®” The
burden is on the party raising collateral estogpgbrove that the issue allegedly
being re-litigated was conclusively decided in @mpjudicial proceeding.“Under
... [this] doctrine, where a question of fact esisémo the judgment is litigated and
determined by a valid and final judgment, the deteation is conclusive between
the same parties in a subsequent case on a diffee&rse of action. In such
situation, a party is estopped from relitigating lssue again in the subsequent

case.

® Battista v. Chrysler Corp454 A.2d 286, 287 (Del. Super. 1982).

"Id. (citations omitted).

8 State v. Manista651 A.2d 781, 785 (Del. Fam. Ct. 1994) (citikiten v. McCurry 449 U.S.
90, 94 (1980)).

% State v. Machin642 A.2d 1235, 1238 (Del. Super. Ct. 1993).

19Tyndall v. Tyndall238 A.2d 343, 346 (Del. 1968).
6



In Betts v. Townsends, Iic.the Delaware Supreme Court set forth the
factors that a trial court must consider when dweteing whether collateral
estoppel bars litigation of an issue. A Court ndestide whether

(1)the issue previously decided is identical witle bne
presented in the action in question; (2) the paction
has been finally adjudicated on the merits; (3) phey
against whom the doctrine is invoked was a partynor
privity with a party to the prior adjudication; aid) the
party against whom the doctrine is raised had laafudl
fair opportunity to litigate the issue in the prastion®?

Two of the factors set forth Betts v. Townsenare not in dispute. First, the
prior action, Father’'s Action, has been finally wdigated on the merits because
the Justice of the Peace Court granted judgmefavior of Plaintiff, the case was
appealed to the Court of Common Pleas, and thatahppas dismissed. Second,
the party against whom the doctrine of collatesdbppel is invoked was a party to
Father’s Action, as Plaintiff of the suit.

The two remaining factors are disputed: (1) whetherissue is identical in
the two actions; and (2) whether the Plaintiff Fadull and fair opportunity to
litigate the issue in Father’'s Action. The firssug to be determined is whether the
issues previously decided in Father’'s Action and’$Sd\ction were identical or
whether the damages awarded in Father's Actioniegpsolely to Father’s

responsibility for payment under the contract. Heeond issue is that Plaintiff

E 765 A.2d 531, 534 (Del. 2000).
Id.



asserts that Plaintiff did not have a full and f@portunity to litigate the amount
Son owes under the contract because the issuethersaAction was how much
father owed under the contract. Based on the ldniézord and limited authority
provided at oral argument, the Court cannot finak ttollateral estoppel applies.
Furthermore, this Court, in a proceedidg novo will not apply the legal
conclusion of the Court below to bar Plaintiff'spaal.

After consideration of the Motion to Dismiss, tligesponse, and the
applicable lawthe Court hereby DENIES the Defendant’s Motion to smiss
because Plaintiff has stated a claim upon whiciefrean be granted under CCP
Civil Rule 12(b)(6). Additionally, if the Court we to grant the Motion at this
stage of the proceeding, Plaintiff's statutory tigtn a de novoappeal would be
meaningless.

Pursuant to 8§ 9571(a), Plaintiff has the rightppeal any final judgment of
the Justice of the Peace Court. The Justice dPéaee Court Order is a final order
because it determined the merits of the debt ceetsy between the parties by
granting judgment in favor of Plaintiff. Plaintiffas the right to pursue an appeal in

this Court for a new trial.



CONCLUSION

NOW, THEREFORE, for the foregoing reasons, Defendat's Motion to
Dismiss is DENIED.

IT IS SO ORDERED this 17" day of October, 2012.

Andrea L. Rocanelli

The Honorable Andrea L. Rocanelli



