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DATED:
October 17, 2005
RE:
CHAIN OF COMMAND – SPECIAL CIRCUMSTANCES REGARDING JUDGE EDWARD G. DAVIS 

In the interests of avoiding the appearance of a conflict of interest or other impropriety, it is necessary to put in place a special procedure regarding the administrative oversight of Judge Edward G. Davis. Notwithstanding the provisions of Policy Directives 80-011 and 80-016, and any other Policy Directive provision to the contrary, the following policy is in effect for the duration of the period in which I hold the position of Chief Magistrate and Judge Edward G. Davis concurrently acts as a Justice of the Peace:
1. From the date of this Policy Directive until such time as there is no overlap in tenure in office between this Chief Magistrate and Judge Edward G. Davis, I will no longer have any supervisory or administrative authority over Judge Davis. I may not amend, supplement or revise this policy in any substantive way during that period without the unanimous written concurrence of the Deputy Chief Magistrates from each county. 
2. All administrative decisions regarding scheduling of Judge Davis or other matters of day-to-day staffing shall be reserved to the Sussex County Deputy Chief Magistrate. 
3. The Sussex County DCM shall make any and all appointments of Judge Davis to special assignments, except that any assignments he held prior to my swearing-in shall remain in effect without action by the DCM.

4. Any internal or external complaints concerning Judge Davis shall be primarily the responsibility of the Sussex County DCM. In the event of an external complaint, the DCM shall require the complaining party to put the issue in writing; internal complaints shall be encouraged to be put in writing, but shall otherwise follow the guidelines of Policy Directive 80-016. Upon receipt of the complaint, the DCM will investigate the matter as with any other Judge, and prepare a response to the complaining party. The Chief Magistrate shall not review or otherwise have input into the response. 
If the complaining party is not satisfied with the response, or the situation is one in which it would normally implicate the attention of the Chief Magistrate at this point in the complaint process, there shall be empanelled, within fifteen days of the complaining party’s notice of appeal, a special committee, consisting of the DCMs from the other two counties and the senior-most Justice of the Peace from Sussex County (excluding Judge Davis or the DCM), to review the complaint and the DCM’s response. Majority vote of that committee shall control all decisions with regard to the complaint or other matters referred to its attention pursuant to this Policy Directive.

Further appeal may be taken, within five days of the committee’s decision, to the Supreme Court’s liaison Justice to the Justice of the Peace Court, who shall review the matter and whose decision will be final.

Only after final resolution of the complaint process shall the documentation of the complaint and its resolution be forwarded to the office of the Chief Magistrate for inclusion in Judge Davis’ judge’s file. 

5.  Any administrative request by Judge Davis shall be directed to the Sussex County DCM. If there is no resolution at that level, the matter shall be referred to the committee described in paragraph 4 above for final disposition.

6. Any complaint by Judge Davis regarding the Sussex County DCM shall be reviewed and decided by the committee described in paragraph 4 above.

7. In the event that a landlord-tenant decision made by Judge Davis is appealed, I will not serve as a member on the three judge panel hearing the appeal of such decision.   Should a landlord-tenant decision I issue be appealed, Judge Davis will not serve as a member on the three judge panel hearing the appeal of such decision.  Judge Davis and I will never sit jointly on a three judge panel hearing the appeal of a landlord-tenant decision.
8. In the event that Judge Davis retires, resigns, or otherwise leaves office and subsequently desires to return to serve in Senior Judge status, the review of the application and decision regarding denial of the application or its referral to the Chief Justice for appointment shall be the responsibility of the Sussex County DCM, without the review or input of the Chief Magistrate. If appointed as a Senior Judge, the above rules shall apply for the duration of the appointment.
9. Any other occasion that arises in which there would be the appearance of a conflict of interest or other impropriety as a result of the familial relationship between the Chief Magistrate and Judge Edward G. Davis shall be immediately referred to the Sussex County DCM for action consistent with the intent of this Policy Directive.

This policy is only applicable to Judge Edward G. Davis. He understands the provisions of the policy and, as evidenced by his signature on the acknowledgement attached to this Policy Directive and incorporated by reference, consents to be bound by its terms, despite the fact that it represents a deviation from the requirements of other Justices of the Peace. 
The attached decision letter of the Judicial Ethics Advisory Commission, dated October 4, 2005, is also incorporated by reference.


Thank you, in advance, for your assistance with this unusual issue.
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