POLICY DIRECTIVE 09-233
TO:

ALL JUSTICES OF THE PEACE



ALL NON-JUDICIAL COURT EMPLOYEES

FROM:
ALAN G. DAVIS



CHIEF MAGISTRATE

DATE:
SEPTEMBER 14, 2009

RE:
CELL PHONES & COMMUNICATIONS DEVICES IN 

JUSTICE OF THE PEACE COURT LOCATIONS

________________________________________________________________________

Scope:

This Policy Directive establishes the Court’s policy with regard to the possession and use of cell phones, camera phones, and other personal communication devices in Justice of the Peace Court locations. 

Justice of the Peace Court Policy:

I. GENERAL PROVISIONS:  For security reasons, cellular telephones, camera phones or other personal communication devices (e.g. Blackberries, Sidekicks, pagers, PDA’s etc.) are not permitted in any Justice of the Peace Court facility, excepting those carried by persons specifically enumerated in Section II below, or as otherwise permitted by order of the judicial officer before whom a particular case or proceeding is pending.  Any device found in the possession of a person in the courthouse contrary to this policy may be subject to seizure or other appropriate sanction.

II. EXEMPT PERSONS:  The following persons shall be exempt from the prohibition against carrying a cellular telephone, camera phone, Blackberry or other personal communication device into a Justice of the Peace Court location:
a. Judicial officers.

b. Court employees assigned to work at the courthouse.

c. State employees who are entering the courthouse on official business.

d. Building and maintenance tradesmen, equipment repairmen, vendors, etc. may be permitted to retain their personal communication devices, upon a determination by the Court Security Officers that they do not pose a security risk and the ability to access such devices is necessary for their work within the courthouse.

e. Local, State and Federal Law Enforcement Officers on official business and possessing proper credentials.

f. Attorneys representing clients. (Attorneys not recognized by court staff may be required to present a picture identification card and a valid Delaware Supreme Court issued membership card.)

g. Others granted specific permission by the Chief Magistrate, Court Administrator, or Chief of Uniformed Services, Deputy Chief Magistrate for the appropriate county, or by a judicial officer on duty at the time the person seeks entrance to the court facility.

III. PROPER USE BY PERMITTED PERSONS: Cell phone or communication device usage by those persons included in Section II shall not take place in any courtroom, public hallway, public bathroom, etc. If it is necessary to use a cell phone, the person must find a quiet, non-public area such as an interview room or police room (with permission) or step outside the court facility.  Persons granted carrying permission under Section II who use a phone in a public location may lose his/her cell phone privileges.  In addition, those permitted to carry a cell phone under Section II who leave a phone on or “powered up” and receive an incoming call at an inappropriate time or place will also risk losing this privilege.

IV. PHONES IN COURTROOMS: All cell phones and other communication devices shall be turned off while in the courtroom. If a cell phone or communication device activates in any way such that it causes a disturbance or interrupts proceedings in any courtroom in the courthouse, the presiding judge may confiscate the device and/or impose an appropriate sanction, including the loss of cell phone privileges.

V. PRIMARY RESPONSIBILITY:  Court Security Officers will have the primary responsibility for enforcing the “no carry” and proper use provisions of this policy. Officers shall promptly and professionally determine the exemption of any person described under Section II of this policy.  That determination will be based on sound, generally accepted security practices and procedures as set forth by the Chief of Uniformed Services. Judicial officers will have primary responsibility for enforcement of breaches of this policy occurring in the courtroom. 
Policy Directives/Legal Memoranda Affected:

No other policy directives or legal memoranda address the carrying and/or use of cell phones in Justice of the Peace Court locations.  As a result, this policy directive directly affects none.

Effective Date:

This policy shall take effect the later of October 15, 2009 or when the Chief of Uniformed Services issues screening procedures necessary for its implementation, and shall continue until further notice. 

Discussion:

The possession and use of personal communication devices in the Justice of the Peace Court by members of the general public can pose a risk of threat to the court staff and the public, contribute to inefficiencies in service by court staff, and provide for the improper recordation of proceedings contrary to the rules of the Delaware Supreme Court. As such, it is necessary to impose limitations on the persons who can carry such devices and further limit the use of such devices to appropriate circumstances.

Persons Permitted to Carry


The persons referenced above in Section II as permitted to carry a cell phone or other personal communication device is inclusive. No one else may carry or use a device in a Justice of the Peace Court location. Persons not on the list, but seeking permission for a valid reason shall direct the request to the Chief Magistrate, Court Administrator, Chief of Uniformed Services or Deputy Chief Magistrate for the county in which a particular court facility is located. 

Persons Permitted to Use


Permitting those persons in Section II to use phones in public areas when most persons may not have a cell phone would only lead to frustration and confusion for the general public. For that reason, even those who are permitted to carry cell phones and other communication devices shall not use them in public areas within the court facilities. While most Justice of the Peace Court locations do not have an abundance of non-public areas, leave should be given to allow for use of those areas that are available. Under no circumstances shall non-court personnel be permitted into limited access judicial or clerical areas for the use of cell phones. 

Court staff and judicial officers may use cell phones and other communications devices in limited access judicial and clerical areas as is appropriate and necessary for work purposes or for limited personal purposes, so long as the use does not interfere with or otherwise impede the work related duties of the person using the phone or those around him or her. During work hours, cell phones and personal communication devices of court staff and judicial officers should be turned off when not in use or placed on silent or vibrate modes. Supervisors may impose reasonable additional restrictions on cell phone usage by subordinates to ensure work processes are not affected, which - depending on job duties and work station - may include the elimination of personal use or all use of cell phones and personal communication devices.

Sanctions
Failure to abide by the terms of this policy directive may result in sanctions that include, but are not limited to, prohibition of a person in possession of such a device from entry into the facility or courtroom, surrender of the communication device for the period of the person’s business with the court, elimination of privilege to carry a communications device, fines for contempt of court or forfeiture of the device. Sanctions shall be limited to those actions necessary to obtain compliance with the policy. Flagrant or willful violations of the policy may result in more significant sanctions.

Implementation

Specific procedures necessary to implement screening and other enforcement of this policy shall be forthcoming from the Chief of Uniformed Services and shall take into account the practical challenges of implementing this policy at specific Court locations, including availability of security personnel and litigant access to cell phone storage. Such procedures shall also take into account the due process rights of those seeking access to court proceedings, weighed against the security concerns for individual Court facilities.

Proper signage will be posted at each court location and forms shall be modified as applicable to inform the public of this policy.
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