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STATE OF DELAWARE

'THE COURTS OF THE JUSTICES OF THE PEACE
B20 NORTH FRENCH STREET, 1 1Tw FLOOR

NORMAN A BARRON ’ : WILMINGTON. DELAWARE 19801 T TELEPWONE: (302) 571-24B%
C—iZ8 MigSTRATE : ’

-

POLICY DIRECTIVE 81-036

TO: 'ALL JUSTICES OF THE PEACE

STATE OF DELAWAR

FROM: NORMAN A. BAR -
CHIEF MAGISTRATE

DATE: MARCH 18, 1981

RE: IMPLEMENTATION OF THE CHIEF JUSTICE'S ADMINISTRATIVE
DIRECTIVE NUMBER THIRTEEN, REVISED

There is a.continuing need, at all Court levels, to.deC;ease
the time it takes from filing a complaint until disposition. One
such component of the judicial case flow process concerns the time

it takes when a case 1s taken under advisement until the decision'

. is rendered. It is not uncommon for a Judge to reserve decision

enazbling the Court to receive briefs or to research an issue prior

to rendering a decision on the case. It has been the long-standing

practice of the Courts of the Justices of the Peace that in such

cases, the decision should, if at all possible, be rendered within

'thirty (30) days from the date on which the case was taken under

advisement. The thirty (30} day period is considered as a

reasonable one.




Chief Justice Daniel L. Herrmann.is acutely interested in
all Court systems of the State. As ﬁhe Chief Justice of Delaware,
he is the administrative head of all of the Courts in the State.

Del.Const. Art. 4, Sec. 13. As such, he is desirous of having a

" continuing record of the status of each matter being held under

advisement for decision by; inter alia, each Justice of the Peace

fbr more than 30 days. To gain this information he has, under
daté of Mérch 16, 1981, promulgated Administrative Directive
Number Thirteeﬁ, Revised, a .copy of which is attached hereto.
Under said Directive, it is my nesponsibility'as Chief Magistrate
to furnish to the Chief Justice on the 1st day of each month a
report of each matter being held under advisement by each Justice
3§f the Peace for more than 30 days.as-of the 20th day of the
previous month, sucﬁ report to be submitted on the form which
accompanies this Policy Directive,

Therefore, I request that each Justice of the Peace who has
had, as of the 20th day of the month, 2 case under advisement for
more than 30 days, to pléase forward the following information to
me-starting.oh March 21, 1981 and continuing on a monthly basis
:thereafter: |

1. Name of Justice 6f Fhe Peace;
"2. Name of case and case number;
3. Date case:was taken under advisement; and

4. Reason for delay in rendering a decision.




e Thank you for your cooperation.
h". NAB:pm
Attachments (2)

cc: The Honorable Daniel L. Herrmann
John R. Fisher
Arthur R. Carello
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- DANIEL L.HERRMANN

- SUPREME COURT OF DELAWARE

THE STATE OFFICE BUILDING
CmicrJusnicr . WILMINGTON, DELAWARE 1980I

" ADMINISTRATIVE DIRECTIVE NUMBER THIRTEEN, REVISED

This /46517“' day of March, 1981,

IT APPEARING:

: That the Chief Justice should have, for the better per-

" formance of his duties under Del.Const. Art. 4, Sec. 13, a con-
tinuing record of the status of each matter be1ng held under ad-
visement for decision by each Judge of the Court of Chancery and
the Superior Court for more than 90 days, and by each Judge of the
Family Court, the Court of Common Pleas, the Municipal Court, and
the Justice of the Peace Courts for more than 30 days. :

NOW, THEREFORE, IT IS DIRECTED (Del.Const. Art. &, Sec. 13):

That, henceforth; the Chancellor and the President Judge of the:
Superior Court furnish to the Chief Justice on the 1lst day of each
"month, a report of each matter being held under advisement by each
Judge of his Court for more than 90 days as of the 20th day of

the previous month, such report to be submitted on the attached
form; and that the Chief Judge of the Family Court, the Court of
Common Pleas, and the Municipal Court, and the Chief Magistrate of
the Justice of the Peace Courts, furnish a like report for each
matter held under advisement for more than ,

1)
- Chxtf Justice

NOTE: The purpose of this Revision is to add the Justice of the
Peace Courts to the other Courts.for which Reports have
been submitted since March 3, 1975.




Xetad Lom uoseay pP821TWQNS asej Jo . B3oead °oyq JOo soTalsnp
21eq Jaqunp pue o
' auwep

jJ0day 1861 *

S1HNOD A2VAd AHL 40 FDILSAP _ : .

. .
. s _ ,
i w.

Ul il , t:v\_




STATE OF DELAWARE
THE COURTS OF THE JUSTICES OF THE PEACE

820 NORTH FRENCH STREET. 1 1TH FLOOR

NORMAN A BARRON WILMINGTON, DELAWARE 19801 ' TELEPHONE. [302) 571 - 600

e ET MAG.3TRATE

POLICY DIRECTIVE 81-036 (SUPPLEMENT)

TO: ALL JUSTICES OF THE PEACE
STATE OF DELAWARE

FROM: NORMAN A. B
CHIEF MAGISTRA

DATE: NOVEMBER 18, 1987

RE: IMPLEMENTATION OF THE CHIEF JUSTICE'S ADMINISTRATIVE
DIRECTIVE NUMBER THIRTEEN, REVISED AS OF NOVEMBER 6, 1987

A copy of the Revised Administrative Directive Number
Thirteen is attached hereto. The revision does not impaét on
Justices of the Peace reporting responsibilities. See: Policy
Directive 81-036, datedAMarch 18, 1981.

I note in passing that since the promulgation of said
Policy Directive, no Magistrate has ever filed the information
required by the Directive. This in the face of the fact that I
know of several instances where Magistrates have kept cases under
advisement for several weeks past the 30 day limit. I request
that we all be more forthright in our responsibilities as set
forth in the Policy Directive. Those who hold cases longer than
30 days will not be punished or put to the wﬂipping post. The

purpose is simply to see if pressures of our court system are -




becoming acute. It is in the system's best interests that
acecurate reporting be made in this area. I am confident that we
all will cooperate in this effort.

NAB:pD

ce: The Honorable Andrew D. Christie

Michael E. McLaughlin
File [P36(S)]




Awongw D, CunisTiE

SUPREME COURT OF DELAWARE

oEr JSTICE DEtAwane STate BuiLoine
820 NorTh FRENCH STREET
Corrected 11/12/87 . P. O. Box 1087

Wisiaron, DILAWARR 19899

ADMINISTRATIVE DIRECTIVE NUMBER THIRTEEN, REVISED

This 6th day of November, 1987,
IT APPEARS that:

Administrative Directive Number Thirteen as promulgated
on December 31, 1974, revised on March 3, 1975, and revised
again on March 16, 1981, should be further revised to read as
follows:

The Chief Justice should have, for the better per-
formance of his duties under Del. Const. art 4, § 13, a continuing
record@ of the status of each matter being held under advisement
for decision by each Judge of the Court of Chancery, the Superior
Court, and the Family Court for more than- 90 days, and by each
Judge -of the Court of Common  Pleas ' the Municipal Court, and
the Justice of the Peace Courts for more than 30 days.

NOW, THEREFORE, IT IS DIRECTED (Del. Const. art. 4,
§ 13): that, henceforth, the Chancellor, the President Judge
of the Superior Court, and the Chief Judge of the Family Court
furnish to the Chief Justice on the 1lst day of each month, a
report of each matter being held under advisement by each Judge
of his Court for more than 90 days as of the 20th day of the
previous month, such report to be submitted on the attached
form; and that the Chief Judge of the Court of Common Pleas
and the Municipal Court, and the Chief Magistrate of the Justice
of the Peace Courts, furnish a like report for each matter held
under advisement for more than 30 days. :

el s D. Lo tic

~ Chief Justice

NOTB: The purpose of this revision is to provide that the reports
from Family Court are to include cases held under ad-
visement for decision for more than 90 days {(rather than
30 days as heretofore).

Tue ELnerT N. CanviL




Patricia WaLTHER GRIFFIN

CHigr MAGISTRATE

TO:

FROM:

DATE:

STaTE OF DELAWARE

THE CouRTS OF THE JUSTICES OF THE PEACE
820 NorTtH FRencH STRgeT, 11TH FLoor

WimingTon, DELAwARE 19801 TeLerHonE: (302) 577 - 6001

POLICY DIRECTIVE 81-036 (2ND SUPPLEMENT)

ALL JUSTICES OF THE PEACE
ALL CLERKS OF COURT,
STATE OF DELAWARE

PATRICIA W. GRIFFIN, O
CHIEF MAGISTRATE

February 3, 1994
IMPLEMENTATION OF THE CHIEF JUSTICE’S
ADMINISTRATIVE DIRECTIVE NO. 94, REVISED

Attached is the Chief Justice’s new Administrative Directive No. -

94, related to reporting of cases under advisement for more than 30 days,

which supersedes all earlier Directives. This Directive becomes effective on

March 1, 1994, Please review the Directive carefully.

To my knowledge, the Justice of the Peace Courts have failed to

comply with the Chief Justice’s Administrative Directive No. 94 since 1989. I

know that Justices of the Peace do an outstanding job in complying with the

policy that decisions on cases be rendered within 30 days of the date the case

was taken under advisement. However, I’m certain there are instances that




judges are unable to satisfy that requirement, for various reasons. In addition, .
because judges handle a muliitude of cases at different courts, it may be
difficult to keep track of the 30 day date for all of their cases. As Judge
Barron indicated in Policy Directive 81-036 (Supplement), the intent of the 30
day requirement is to track the pressures on the court system so that problems
can be resolved (and assistance provided) before they become serious.
Since we are required to comply with Administrative Directive No.
94, this supplement is intended to remind Judges of that 30 day obligation, to
advise them of the new Policy Directive, and make the following changes in

_procedure for gathering information on cases kept under advisement for more

than 30 days:

1. I request that the Chief Clerk of each court advise each Justice of
the Peace on the 20th dasr of each month of those cases which ‘will a
be held under advisement by the Justice of the Peace for more than
30 days as of the last day of the month. For example, if a Jﬁstice
of the Peace hears a case on February 7th, the 30 day period would
end on March 7th. If no written decision on this case has been
completed by I\i[arch 20th, the Chief Clerk should provide the name
of this case to the Justice of the Peace on March 20th'.

2. A "matter under advisement” means any case, motion, or other .




proceeding in which all required actions have been completed by
the parties, and the parties await a judicial decision. This
definition includes any case where there has been a hearing, no
briefs or other submissions are expected from the parties, and a
Justice of the Peace has not yet made a decision or has scheduled a
"follow-up" hearing af a later date (unless the prdper mediation
procedures are followed). [It is not proper practice to hear all the
evidence in a case and then make no decision, pending the parties’
actions over an extended period of time, unless the case is one that
can be mediated in New Castle County pursuant to Policy Directive. g
80-015, and the procedures for mediation followed.] In addition,
"matters under advisement” include those cases which are decided
from the bench but which the Justice of the Peace has promised to
provide a written decision.
On the last day of each month, I request that each Chief Clerk of
Court provide me with the following information on cases which
have been under advisement for more than 30 days as of that date:
1.  Name of Justice of the Peace,

2. . Name of case and case number,




3. Date case was taken under advisement,
4. Reason for delay in rendering decision, and
5.  Target datélplan for issuing decision (the target date
should not be later than the 15th of the next month
without good cause and obtaining the Chief
Magistrate’s approval.)
A sample reporting sheet is attached for your convenience.
4.  Information on #4 and #5 above shall be provided by the Justice of
the Peace to the Chief Clerk on all cases held under advisement for

more than 30 days as of the last day of the month. If the target

date exceeds the 15th of the next month, the Justice of the Peace is
responsible for obtaining the Chief Magistrate’s approval.

5. On or before the 10th day of the month, I report to the Chief -
Justice concerhi'ng cases held under advisement for moré than 30
days as of the last day of the preceding month.

I reiterate that the purpose of this policy is not to punish Justices of
the Peace who have cases under ad\(isement.for mére than 30 days, but to
enable us to recognize when a continuing problem exists and to take steps to

resolve that situation.




If you have any questions concerning this Directive, please do not
hesitate to contact your Deputy Chief Magistrate, Operations Manager, or me.
Thank you, in advance, for your assistance.

PWG:lba
Attachment.

cc: The Honorable E. Norman Veasey
The Honorable Andrew G.T. Moore, 1
Thomas W. Nagle
Anna A. Lewis
H. John Betts
Law Libraries: New Castle, Kent, Sussex, Widener University
School of Law
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SUPREME COURT OF DELAWARE

E. Norman VEASEY DELAWARE STATE OFFICE BUILDING
CHIEF JUSTICE . 820 NORTH FRENCH STREET
P.O. Box 1957
WILMINGTON, DELAWARE 19889

TELEPHONE: (302) 577-3700
TELECOPIER: (302) 577-3702

ADMINISTRATIVE DIRECTIVE NUMBER 94

This 1st day of February 199'4,.

IT APPEARS TO THE COURT:

(1) In furtherance of the duties required of the Chief Justice bs[ Del.
Const. art. IV, § 13, there should be a new administrative directive
clarifying and expanding the reporting requirements of all members of the
Delaware Judiciary regarding cases under advisement.

(2)  The Chief Justice should have a continuing record of the status
of each matter being held under advisement for decision by (a) eacﬁ Justice
of the Supreme Court and each Judge of the Court of Chancery, the
Superior Court, and the Family Court for more than 90 days; and (b) each
Judge of the Court of Common Pleas, the Municipal Court, and the Justice

. of the Peace Courts for more than 30 days.




(3) The prior administrative directive on this subject shouid be

superseded.

NOW, THEREFORE, IT IS DIRECTED, with the unanimous
approval of the Justices of the Supreme Court (Del. Const. art. IV, § 13),
that: |

~A.  Each Justice shall furnish to the Chief Justice, on the tenth day
6f each month, a detailed report of each matter being held under advisement
by e.ach such Justice for more than 90 days as of the last business day of thé
previous month; |

B.  The Chancellor of the Court of Chancery, the President Judge
of the Superior Court, and the Chief Judgé of the Family Court shall furnish
to the Chief Justice on the tenth day of each month, a detailed report of each
matter being held under advisement for more than 90 days as of the last
business day of the previous month by each Judge of their respectiQe courts;

C. The Chief Judges of the Court of Common Pleas and the
Municipal Court, and the Chief Magistrate of the Justice of the Peace Courts
shall furnish to the Chief Justice on the tenth day of each month a detailed

report for each matter-held under advisement for more than 30 days as of




the last business day of the previous month by each Judge of their respective
courts; and
D. Each report shall include the following information:
1. Name of the Court;
2.  Whether the report is ‘for matters under advisement for
more than 30 days or 90 days;
3. Date the report is submitted,;
4. Inclusive dates of the report;
5.  Name of the Justice or Judge,;
6. Case name and number;
7. Date the case was submitted for decision;
8. Reason for delay; and
9. A plan for the issuance of the decision, which plan shall
be endorsed by the presiding judge of the court involved. |
E. For purposes of this Administrative Directive, the foilowing
definitions shall apply:
1. “Matters under advisement” is defined as any motion,
sentencing, or other proceeding, | including oral arguments and cases

submitted for decision on the briefs or other papers in which all required




actions have been completed by the parties, and the parties await a judicial
decision.

2. “Reason for delay” should be specific.. A response of
lack of office ‘tirne or its equivale'nt, standing alone, is not sufficient.

3.  “Plan” shall include a proposal for issuance of the
decision with a target date on which the judge reasonably expects the
opinion to be issued. In the case of the Supreme Court, the Court of
Chancery, the Superior Court, and the Family Court, such date should not
be in excess of an additional 45 days without providing good cause and the
-approval thereof by the presiding judge of the court involved. In the case
of all other courts, the time period in the preceding sentence shall be 15
days.

F. This Administrative Directive shall become effective on
March 1, 1994, and shall pertain to all matters held under advisement on
and after February 28, 1994. |

G.  Administrative Directive Number Thirteen as promulgated on

December 31, 1974, revised on March 3, 1975, March 16, 1981, and




. November 6, 1987, with a correction on November 12, 1987, is superseded

Dy

" Chief Justice

by this Directive.

cc: The Honorable Henry R. Horsey
The Honorable Andrew G.T. Moore, II
The Honorable Joseph T. Walsh
The Honorable Randy J. Holland
Members of the Judicial Conference
Mr. Lowell L. Groundland
Court Administrators
Clerk of the Supreme Court
Mr. Stephen D. Taylor
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STATE OF DELAWARE
JUSTICE OF THE PEACE COURT

5 E. PINE STREET 820 N. FRENCH STREET
GEORGETOWN. DELAWARE 19947 1 1™ FLOOR
TELEPHONE: (3Q2) 856-387 | WILMINGTON, DELAWARE 19801
Fax: (202) B56-5919 TELEPHONE: (302) 577-8162

PATRICIA WALTHER GRIFFIN
CHIEF MAGISTRATE

POLICY DIRECTIVE 81-036 (3™ SUPPLEMENT)

TO: ALL JUSTICES OF THE PEACE
-%L JUSTICE OF THE PEACE COURT MANAGERS
FROM: HON. PATRICIA W, 1
CHIEF MAGISTRATE
RE: REPORTING OF CASES UNDER ADVISEMENT FOR MORE
THAN 30 DAYS '

. DATE: MARCH 19, 2001

With the implementation of the automated civil case management system,
we have the ability to track cases that have been held under advisement by the
Justice of the Peace Court for 30 days or more. As explained in the second
supplement to Policy Directive 81-036, “Implementation of the Chief Justice’s
Administrative Directive No. 94, Revised,” (Feb. 3, 1994), a matter under
advisement is “any case, motion, or other court proceedings in which all required
actions have been completed by the parties, and the parties await a judicial
decision.” Policy Directive 81-036 (2" Supp.) at p. 2-3. This includes any case in
which a hearing has been held and no additional submissions (briefs, etc.) are
‘expected from the parties, and a judge has not issued a decision within 30 days
following the hearing. This policy shall become effective as of April 15, 2001.

To take advantage of the automated process to ensure that no civil cases “fall
. between the cracks”, the following procedure is effective immediately for civil
cases:




l. Beginning on the 15 day of each month, the 30 day judgment pending
list in the automated system will be reviewed by civil court managers
who will:

(1) correct docketing errors on cases included on that list (cases or
motions with decisions but without electronic disposition, etc.),
utilizing Management Report 122 for this purpose,

(2) determine which cases have outstanding decisions (use reserved
decision worklist), including all cases held under advisement for
more than 30 days,

(3) provide a copy of the 30 day judgment pending list with notations
as to action taken to resolve the problem (if it is clerical or referral to
DCM if the case is awaiting judicial decision), no later than the 20"
day of each month to their Operations Manager and a copy to the
Chief Magistrate,

2. The civil court managers will also provide a list of all cases with
decisions held under advisement for more than 30 days (at the time the
pending list was pulled from the system) by judge to the Deputy Chief
Magistrate by the 20' day of each month.

3. To facilitate this process until such time as the civil court managers are
comfortable retrieving the report on their own, Larry Sipple or Lyn
Amold will retrieve the 30 day judgment pending report from the
automated system and provide a copy of that report to each civil court
manager (related to each court’s cases) and a copy to the Chief
Magistrate on the 15™ day of each month.

4. The Deputy Chief Magistrates will review outstanding cases which have
been under advisement for more than 30 days (at the time the pending list
was pulled from the automated system) with the judges involved.

5. On the last day of each month, the Deputy Chief Magistrates will provide
by e-mail or in writing the following information to the Chief Magistrate:

¢ Name of the case and case number,
+ Name of the judge involved,




£
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¢ Date the case was taken under advisement (usually the date
of the hearing or trial),

¢ The judge’s reason for the delay in making the decision,

¢ Target date/plan for making the decision.

6. The Chief Magistrate will review the original pending list as revised by
updated information provided by the civil court managers and the Deputy
Chief Magistrates and prepare the 30 day report for submission to the Chief
Justice, as required by Administrative Directive No. 94, Revised.

Criminal courts will follow the existing procedure with the court manager
providing me with information on cases held under advisement for more than 30
days by the last day of each month.

PWG/crm

cc:  Hon. E. Norman Veasey
Hon. Randy J. Holland
Hon. Henry duPont Ridgely
Hon. Alex J. Smalls
Hon. Vincent J. Poppiti
Hon. Alicia Howard
Keith R. Brady, D.A.G.
Thomas W. Nagle
Anna A. Lewis
H. John Betts
Larry Sipple
Lyn Amold
All Justice of the Peace Courts
Law Libraries: New Castle County, Kent County, Sussex County,
Widener University School of Law




