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STATE OF DELAWARE
THE COURTS OF THE JUSTICES OF THE PEACE
B20 NORTH FRENCH STAREET. 117TH FLOOR

NORMAN A BARRON WILMINGTON, DELAWARE 18801 TELERHONE {302) 571 - 6001
CHIEFr MAGISTRATE .

E

POLICY DIRECTIVE 88-113

TO: ALL JUSTICES OF THE PEACE
REW CASTLE COUEIX-

~
FROM: NORMAN A. BARRON

CHIEF MAGI T@%
DATE: MAY 23, 1988

RE: DRUG TESTING FOR PERSONS CHARGED WITH MINOR DRUG OFFENSES

During his recent tenure as Criminal Office Judge, Judge
Bernard Balick observed that many of those arrested for certain
minor drug offenses who were released on unsecured bail failed to 0
appear for their Superior Court arraignments and/or trials. He
reguested that conditions be placed on their releases, thus
making it more likely that they would appear. This request is
eminently reasonable.

In light of the above, it shall be a policy for New Castle
County Magistrates who release on unsecured bail persons charged
with the minor drug offenses to set as a condition of release
that the defendant shall feport within 24 hours of tﬁe time of
release or on the next business day for weekend releases, to the
Drug Detention and Monitoring Project site located at 1232 King
Street for inclusion in the Drug Supervision Program. Minor drug

offenses shall include:




1. pPossession of a hypodérmic needle in violation of
16 Del.C., §4757(c);

2. pPossession of a hypodermic syringe in violation of
16 Del.C., §4757(c); and,

3. Maintaining a dwelling in violation of 16 Del.C.,
§4755(5). |

The above listing is not intended to be exclusive.

A urinalysis sample will be taken upon their initial
appearance at the DMDA Monitoring site and will thereafter be
taken on a weekly basis.

The DMDA Project is defined in the attached Project
Description, desigriated as Attachment A.

The step by step procedures'for Magistrates to follow with
regard to any case involving a minor drug charge where unsecured
pbail is imposed are as follows:

1. As a condition of release, order the defendant to:
"Report to the DMDA Project for narcotics evaluation and possible
placement"” on the Bail and Order to Appear form.

2. Briefly explain the Program to the defendant, para-
phrasing the information contained in the Referral for Narcotics
Evaluation form. Copies thereof are found in Attachment B.

3. Have the defendant sign a copy of the applicable
Referral for Narcotics Evaluation form. The original copy of
this form is to be forwarded to the DMDA Pfoject. A copy thereof
is to be handed to the defendant, and a second coOpY should be

kept with the case file.




4. Forward, via constable or mail runner, all current
paperwork to the DMDA Project, 1232 King Street, Ground Floor,

Wilmington, DE 19801. Paperwork should include:

a. Referral for Narcotics Evaluation form;
b. Copy of the Bail and Order to Appear form.
5. Clerks of the Court should telephone immediately

after the defendant's court appearance if during normal workimg
hours or at 8:30 AM on the next normal work day the DMDA Project
at 571-6497, advising the project of the defendant's name, DOB,
and date/time scheduled to appear at the monitoring site.

® % * *® *

Three blank referral forms are found herein at Attachment
€. Xerox the blank forms as needed in your court.

This Policy Directive is effective upon receipt with
regard to New Castle County Magistrates. Kent and Sussex County
Magistrates are included on the distribution 1list for
informational purposes only, with the view that the Project may
at some future date have State-wide applicability. Questions
regarding the DMDA Project should be directed to the Project's
Director, Jackie Wilson-Senigo at 571-6497.
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Attachments

cc: The Honorable Bernard Balick
Members, GH Oversight Committee
Michael E. McLaughlin
Jackie Wilson-Senigo
Carl Schnee, Esgquire

Tom Quinn
File {(P113)
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Attachment A

DETECTION AND MONITORING OF DRUG-USING ARRESTEES

DMDA PROJECT DESCRIPTION

The DMDA Project was implemented in the State of Delaware
on April 4, 1988. The project is designed to detect and monitor,
by urinalysis, suspected drug abusers. All project participants
are on pretrial status who are ordered by the Courts to
participate AS A CONDITION OF RELEASE. Treatment services are
made available to those who request it or to individuals who
cannot abstain from drug use. Treatment costs are borne by the
DMDA Project.

The DMDA Project has two test sites in New Castle County.
The "Initial Detection” site is located at the MPCJF; for testing
defendants prior to their arraignment in Magistrate Court No. 18.
pefendants are asked to volunteer a urine specimen, following the
pretrial interview. Test results are presented to the Magistrate
following a decision as to release/not to release. The drug test
results are reviewed to determine appropriate conditions of
release.

The second, "Monitoring" site, is located within the
community; at 1232 King Street, Ground Floor, Wilmington, DE
19801 (571-6497). This site has a primary responsibility to
conduct monitoring drug testing on a weekly basis for defendants
ordered by any Court in New Castle County.

The Monitoring site alsc conducts "initial testsY on
defendants ordered by the Court. Defendants may be ordered to
undergo such an “evaluation test" by being ordered by the Court
of jurisdiction to:

wReport to the DMDA Project for narcotics
evaluation and possible placement."”

In such cases, it is imperative to have the defendant
report to the DMDA Project within 24 hours of release (next
business day for weekend releases) to obtain a valid "evaluation"
sample. Generally, if the initial urine test proves negative for
drugs, the defendant is released from the Project. However, the
Court may require a defendant "to participate in the DMDA Project
until disposition of the pending case." Anyone participating in
the DMDA Project who desires treatment is provided for under the
project treatment funds. Defendants who test positive at their
ninitial evaluation" test are reguired to report to the DMDA
Project for weekly urinalysis. Six consecutive "clean" wurine
screens results in successful release from the Project.

pefendants who prove positive on three urine tests, and/or
fail to appear for urine tests are returned to Court on charges
of Breach of release. The attached charts provide sanctions on




violations which are recommended by the DMDA Pretrial Officer. II)
The Court of jurisdiction must actually impose some sanction on

the defendant, which may or may not incorporate the officer's
recommendations.

Attachments
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1::5ﬁ,, A Viclatfon Report vill be sudbaitted to the spprosriamte Judge. -

DHDA SANCTIONS AND VIOLATIONS

The intent of the project s to make every possible effort to avold detention
by revocetion of bsil where ever possible. Howvever, a consistent pattern of
responses to violstions of testing requirements aust be asintained. In order
to schieve this, levels of escalating and de-escalating senctions have been
developed. The levels of escalsting sanctions sre found in Teble 1, and the
levels of de-escalating sanctions are found in Teble 2. The responses to
violations listed belov concern the supervision levels referred to in these

tables.

1. First positive test and/or no shov for testing vithin e 30 dar perfod.
The Pretrisl Officer will counsel the defendant, encourage his/her

cqoperntion. snd discuss the avallability of treatsent.

2. Second positive test and/or no shov for testing within @& 60 day period.
The defendant vill be moved from Level 1 to Level 2 ~ incressing the
frequency of érug testing and incorporating counseling froam the Unit.

A Progress Report(See Appendix M) will be submitted to the sppropriste
Judee pdvising of the change in status.

TABLE 1
ESCALATING SANCTIONS
LEVEL I LEVEL II LEVEL II1 LEVEL 1V LEVEL V
Weekly, Bi- Orug Test: Prug Test: In-patient Revoke Beoil
veekly, drug 2 1 veek 2 1 veek progras
testing Length of
Pretrisl Drug Coun- House detention to be
Counseling seling Arrest deterained by
the Judiciary
Home Visit SENTAC
Intensive fiotions for
Eaploysent orug reduction of
frogras ball
Hental Heslth . o
Counseling Report: Inteke Screen-
$ 1 week ing Unit -
Report: - Envolvenent
3 x veek Orug Test: (See Appendix
- 2 x veek

R T

< 3. 1hird pealtivo talt ond!er no shov fer tost!nc Ulth!n ° 00 4.7 vorlod K )
‘Defendant is to be moved frow Level 2 to Level 3. 1f the defendent has .
falled to appesr for drue testing on three occasfons, 8 Vlolotlon ST e
_Report will be sent to the appropriate judoe (see Appondix W) PEe T
rcqueltlne # hearing. A recomsendation will be made, in that Qpport.»f
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Vourth polltlvo toat nndlor no show for testing vithln » %0 éli'vorlia.”,

. Z{‘S|nctlon| ln Lovol 6 olll be recoasended to the court. CA A




Se Fifth positive test and/or mo show for testing within a 90 day peried.
A Viclatiorn Report will be submitted to the appropriate judpe
recomnending Level €5 sarnctions (revoke bail).

A1l repative results and supervision compliance will result ir a de—escalaticn
of supervisicn and treatment responsibilities, as showr in Table 2.

YABLE 2

DE-ESCALATING SANCTIONS

~

LEVEL V LEVEL IV LEVEL IIl LEVEL Il LEVEL 1
Bail Moticon In-patient Drug Test: Drug Teet: Weekly,
granted; program 2 n week g % meek bi-weekly
Defandant - drupg test-
released; House Arrest Drug Cour- Pretrial ing only
to resume seling Counselirg

participatien SENTAC Imten-

in Pretrial sive Drug Home Visits

Drug Detectior Frogram

Unit. Employmert
Report: Requirements
S x week
' Mental - Health

Drug Tests: Counseling
2 w week

Report:

3 x week

Defendarts who have been plared ir stricter sarctiorns can progress to less
restrictive interverntiorn as they prove their ability to comply with Court
directives. Defendarts in Level V (bai! revoked; in custody) are terminated
from program participation. Upcn release from custody, the Court may order the
defendart to resume participation in the Pretrial Dryp Detection Unit. In such
4 case, the defendant would erter his participation at Level IV. Sanctions
will de-escalate as follows:

1. No missed urinalysis testing appointments (tested twice weekly) ard no
positive findirgs on drug tests for 30 days will result in
reinstatecent at Level J1l.

2. No more than one missed uriralysis testing appointwents and/or positive
findings on any drug tests for 30 days will result ir a
reclassification to Level 1I.

3. No more than. 2 wmissed vurinalysis testing appointments and/or two
positive drug tests within a 60 day period will result in reirstatenent

to Level 1.

4, To sucéessfully complete Level ] and be discharged from the propgram;

@



defendants are required to maintain nepative drug test results for sia
veeks, and miss no drug testing appointeents.

In all case; where 8 defendent has undergone suctcessful transfer to & lesser
sanction; progress reports are forvarded to the sppropriate judge.




Attachment B

STATE OF DELAWARE .
DEPARTMENT OF CORRECTION
BUREAU OF ADULT CORRECTION
DIVISION OF COMMUNITY SERVICES

DETECTION AND MONITORING 571-6457
CF
DRUG-USING ARRESTEES PROJECT

1232 King Street, Grourd Floor
Wilmington, DE 19801

Example Copy: Weekday Release

You have been released with the condition to report to the
Pretrial Drug Detection Unit (DMDA Project) for narcotics
evaluation. If the urine specimen submitted by you tests
positive for any controlled substance, you will be regqguired to
report back to the DMDA Project for placement in an appropriate
program. You are to call this office for your results and
further instructions on the day fecllowing +your initial
appeintment (between the hours of 8 AM and 5PM, at the phone -
number listed above). FAILURE TO APPEAR ON THE DATE NOTED BELCW .
AND/OR FAILURE TO CALL ON THE FOLLOWING DAY FOR FURTHER
INSTRUCTIONS IS A VIOLATION OF YOUR RELEASE CONDITIONS AND COULD
RESULT IN YOUR BAIL BEING REVOKED.

You are to report to the DMDA Project site for your initial

evaluation test on: Tues., May 10, 1988 between the
hours of 8 AM and 4:30 PM.

Defendant's Name (printed/typed): John Doe

Defendant's Signature: q&fgg_ﬁu’,

Date: 5/9/88

Witnessed: ) . ﬂ,/j/bp

(Y¥pgistrate, Pretrial Services Officer, Court Clerk)




STATE OF DELAWARE
DEPARTMENT OF CORRECTION
BUREAL OF ADULT CORRECTION

DiviSION OF COMMUNITY SERVICES

DETECTION AND MONITORING 571-6497
OF
DRUG~USING ARRESTEES PROJECT

1232 King Street, Ground Floor
Wilmington, DE 19801

Example Copy: Weekend Release

vyou have been released with the condition to report to the
Pretrial Drug Detection Unit (DMDA Project) for narcotics
evaluation. If the urine specimen submitted by Yyou tests
positive for any controlled substance, you will be reguired to
report back to the DMDA Project for placement in an appropriate
program. You are to call this office for your results and
further instructions on the day following your initial
appointment (between the hours of B AM and 5PM, at the phone
number listed above). .PAILURE TO APPEAR ON THE DATE NOTED BELOW
AND/OR FAILURE TO CALL ON THE FOLLOWING DAY FOR FURTEER
INSTRUCTIONS IS A VIOLATION OF YOUR RELEASE CONDITIONS AND COULD

RESULT IN YOUR BAIL BEING REVORED.
You are to report to the DMDA Project site for your initial

evaluation test on: Mon. May 16, 1888 between the
hours of 8 AM and 4:30 PM.

Defendant's Name (printed/typed): John Doe

Defendant's Signature: %ﬁjn,/&{,

Date: 5/13/88

Witnessed: ) Lé

(Aagistrate, Pretrial Services Officer, Court Clerk)




Attachment €

STATE OF DELAWARE
DEPARTMENT OF CORRECTION
. BUREAU OF ADULT CORRECTION

DivVISION OF COMMUNITY SERVICES

DETECTION AND MONITORING 571-6497
CF
DRUG-USING ARRESTEES PROJECT

1232 King Street, Ground Floor
Wilmington, DE 19801

You have been released with the condition to report to the
Pretrial Drug Detection Unit (DMDA Project) for narcotics
evaluation. If the urine specimen submitted by you tests
positive for any controlled substance, you will be required to
report back to the DMDA Project for placement in an appropriate
program. You are to call this office for your results and
further instructions on the day following your initial
appointment (between the hours of 8 AM and 5pM, at the phone
number listed above). FAILURE TO APPEAR ON THE DATE NOTED BELOW
AND/OR PFAILURE TO CALL ON THE POLLOWING DAY FOR FURTHER
INSTRUCTIONS IS A VIOLATION OF YOUR RRLEASE CONDITIONS AND COULD
RESULT IN YOUR BAIL BEING REVOKED.

You are to report to the DMDA Project site for your initial

evaluation test on: between the
hours of 8 AM and 4:30 PM.

Defendant's Name (printed/typed):

Defendant's Signature:

Date:

Witnessed:

(Magistrate, Pretrial Services Officer, Court Clerk)




STATE OF DELAWARE
DEPARTMENT OF CORRECTION
BUREAU OF ADULT CORRECTION

DiVISION OF COMMUNITY SERVICES

DETECTION AND MONITORING . 571-6457
OF
DRUG-USING ARRESTEES PROJECT

1232 King Street, Ground Floor
Wilmington, DE 19801

You have been released with the condition to report to the
Pretrial Drug Detection Unit (DMDA Project) £or narcotics
evaluation. 1f the urine specimen submitted by Yyou tests
positive for any controlled substance, you will be reguired to
report back to the DMDA Project for placement in an appropriate
program. You are to call this office for your results and
further instructions on the day following your initial
appointment (between the hours of 8 AM and 5PM, at the phone
number listed above). FAILURE TO APPEAR ON THE DATE NOTED BELOW
AND/OR FAILURE TO CALL ON THE FOLLOWING DAY FOR FURTHER
INSTRUCTIONS IS A VIOLATION OF YOUR RELEASE CONDITIONS AND COULD
RESULT IN YOUR BAIL BEING REVOKED.

You are to report to the DMDA Project gite for your initial

evaluation test on: between the
hours of 8 AM and 4:30 PM.

Defendant's Name (printed/typed):

Defendant's Signature:

Date:

Witnessed:

(Magistrate, Pretrial Services Officer, Court Clerk)
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STATE OF DELAWARE
DEPARTMENT OF CORRECTION
BUREAU OF ADULT CORRECTION
DiviSiON OF COMMUNITY SERVICES

. DETECTION AND MONITORING ) 571-6497
OF
DRUG-USING ARRESTEES PROJECT

1232 King Street, Ground Floor
Wilmington, DE 19801

You have been released with the condition to report to the
Pretrial Drug Detection Unit (DMDA Project) £for narcotics
evaluation. If the urine specimen submitted by you tests
positive for any controlled substance, you will be required to
report back to the DMDA Project for placement in an appropriate
program. You are to call this office for your results and
further instructions on the day following your initial
appointment (between the hours of 8 AM and 5PM, at the phone
number listed above). FAILURE TO APPEAR ON THE DATE NOTED BELOW
AND/OR FAILURE TO CALL ON THE POLLOWIRG DAY FOR FURTHER
INSTRUCTIONS 1S A VIOLATION OF YOUR RELEASE CONDITIONSE AND COULD
RESULT IN YOUR BAIL BEING REVOKED.

You are to report to the DMDA Project site for your initial

evaluation test on: between the
hours of B‘AM and 4:30 PM.

Defendant's Name (printed/typed):

Defendant's Signature:

Date:

Witnessed:

(Magistrate, Pretrial Services Officer, Court Clerk)
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