  
DELAWARE NURSING HOME RESIDENTS QUALITY ASSURANCE COMMISSION (DNHRQAC)
Eagle’s Law Staffing Ratio Waiver Subcommittee 
In-person & Virtual Meeting 
Cisco Webex 
Anchor Location: Delaware Community Legal Aid Society, Inc
820 Walker Rd
Dover, DE 19904
Meeting of August 9, 2024 @ 10:00 am
FINAL
 
Subcommittee members present: Norma Jones; Dr. Melissa Winters, PsyD; Cheryl Heiks; Lisa Furber, Chair and Mary Peterson, RN. Subcommittee members attended virtually, except for Lisa Furber who hosted the meeting @ anchor location. A quorum of subcommittee members was present.

Subcommittee members not in attendance: N/A. Division of Health Care Quality (DHCQ) representative was not in attendance.

Others Present: Margaret Bailey, DNHRQAC Executive Director and Kevin Andrews, Public Member. 
 
1. Call to order 
 
This meeting was called to order at 10:06 am.

         2. Approval of minutes
Meeting minutes draft of July 12, 2024 was approved as written. 

3. Discussion of: 
Timelines

Subcommittee members agreed during a previous meeting to update waiver materials (PowerPoint Presentation, waiver application and video) by October 2024. As a result, the subcommittee plans to present updated materials to the full commission during October 15, 2024 meeting. The edits will be forwarded to commission members in advance of the October meeting.

Ms. Peterson offered to make the changes to the PPP and waiver application as discussed and agreed upon by all subcommittee members. She plans to circulate updated materials to subcommittee members within a week. Dr. Winters will beautify both documents after the edits are made.

Action Item: Subcommittee members will continue to work on updating the waiver materials.

Waiver Application Review Team

Ms. Furber mentioned she reached out to commission members that would not have a potential conflict when reviewing staffing ratio waiver applications. She interacted with 3 members however did not receive a commitment. Ms. Furber will reach back out to commission members. She will also contact DAG Smith to ask what the next step would be if there are not enough commission members interested in serving on the waiver application review team.

Ms. Furber reminded subcommittee members that DAG Smith previously stated the waiver application subcommittee would need to make a recommendation to the full commission to approve or deny a waiver application.

Action Item(s): Ms. Furber will contact commission members that do not have a potential conflict and connect with DAG Smith, too. 

Waiver Application Rubric/Mapping

Dr. Winters provided subcommittee members with an updated decision pathway document. During the 7/12/2024 subcommittee meeting, members modified the document. Dr. Winters offered to make the minor changes noted during the 7/12/2024 meeting and forwarded a copy to subcommittee members.  This document was shared/reviewed during today’s subcommittee meeting.

During 7/12/2024 subcommittee meeting, members asked Ms. Bailey to contact Long Term Care Ombudsman Program (LTCOP) for help regarding the “Voice of the Customer.” Unfortunately, Ms. Hale was not able to attend today’s subcommittee meeting. 

Action Item: Ms. Bailey will contact Ms. Hale, LTCOP, to see if she can attend the next subcommittee meeting on August 23, 2024 @ 10:00 am to discuss the “Voice of the Customer” in more detail.

Waiver Team – Liability and Appeal Process

Concerns were raised previously about member liability and the need for more definitive information from DNHRQAC Deputy Attorney General (DAG), Patrick Smith, Esquire. Ms. Furber shared that through recent discussions with Mr. Patrick Smith, Esquire, his understanding relating to liability & appeal process:

Liability: He offered to provide a more formal analysis as we get closer to the waiver implementation but does not see any liability concerns for individual members.

Appeal Process: It is his belief that the Commission does not need to set up an appeal process, as a facility can ask a Court to review the decision as their right.
Waiver Education

Ms. Bailey mentioned DHCQ Trainer recently asked if the subcommittee was able to provide training during October 22, 2024 Director of Nursing (DON) Workshop. 

The subcommittee provided training during a previous DON Workshop and several other industry educational avenues about the staffing ratio waiver. 

After discussion & unanimous vote, subcommittee members asked Ms. Bailey to notify DHCQ trainer and let her know unfortunately that members would not be able to attend 10/22/2024 in-person workshop. Subcommittee members will be sure DHCQ receives updated materials, once approved by the full Commission. Ms. Furber added that virtual presentations might work better with everyone’s schedule and reach a larger audience, too. 

Action Item: Ms. Bailey to reply to DHCQ Trainer’s request to attend 10/22/2025 in-person DON Workshop.

Department of Labor and Workforce Investment Board

Subcommittee members discussed statistics relating to labor trends. Ms. Furber offered to invite someone from Department of Labor to present details during a future subcommittee meeting.

It appears the long- term care industry is not represented on the Workforce Investment Board. Subcommittee members suggested making a recommendation to the (full) Commission to include LTC representation on the Workforce Investment Board.

Action Item(s): Ms. Furber will contact Department of Labor and invite to a future subcommittee meeting. DNHRQAC Eagle’s Law Staffing Ratio Waiver Subcommittee will make a recommendation to (full) Commission @ a future meeting about having a LTC representative added to the Workforce Investment Board.

4. Public Comment

No members of the public provided comment during this subcommittee meeting.

5. Next Meeting

The next DNHRQAC Eagle’s Law Staffing Ratio Waiver Subcommittee Meeting will be held on Friday August 23, 2024 @ 10:00 am.  In-person and virtual attendance options will be available. Meeting information will be posted on the Delaware Public Meeting Calendar.

6. Adjournment
 
The meeting was adjourned at 11:51 am.
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