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The operation and interpretation of 10 Del.C. §922(e) has, at times, differed among those agencies to which it applies.  At the request of Chief Judge Smalls of the Court of Common Pleas, the Department of Justice has set forth their interpretation of the statute and respectfully requested that the Court of Common Pleas, Family Court and the Justice of the Peace Court follow their framework.
  As such, this memorandum serves to explain when joined charges should be transferred to the Court of Common Pleas.

10 Del.C. §922(e) states, in pertinent part:


…, if offenses or criminal cases within the exclusive original jurisdiction of the Family Court and in which the defendant is an adult otherwise may be joined properly with a criminal case or other offense that is within the jurisdiction of the Court of Common Pleas, such offenses or criminal cases shall be within the jurisdiction of the Court of Common Pleas…
The intent of the statute is clear.  Disposing of related charges in one court is a more efficient and resourceful manner of handling cases from the perspective of the Judicial Branch, Department of Justice, the bar and the public.  In their analysis, the Department of Justice makes clear that while only utilized for adult defendants, the application of the statute is mandatory.  Each defendant’s case is independent from that of any co-defendants and must be evaluated as such.  
Pursuant to the statute, when evaluating cases for transfer, the Justice of the Peace Court properly transfers an entire case (all charges associated with a particular DUC number) to the Court of Common Pleas when the following criteria are met:

1) The defendant is an adult; and
2) There is no charge with exclusive Superior Court jurisdiction; and
3) The Court of Common Pleas has jurisdiction over any of the charges.
Based upon the above criteria, the only instance in which a case should be transferred to the Family Court is when Family Court has exclusive jurisdiction over all charges joined in the case.  For instance, if an adult is charged with abuse of a child and assault 3rd against his or her spouse, both arising out of a single family altercation, the case should be transferred to Family Court because Family Court has exclusive jurisdiction over all of the charges pursuant to 10 Del.C. 922(a).  If, however, during the course of the altercation the adult also assaulted a neighbor attempting to break up the fight, then the entire case should be transferred to the Court of Common Pleas.  This transfer would occur because Family Court no longer has exclusive jurisdiction over each and every charge joined in the case.  In this last example, the three criteria specified above are met.
It is important to note that this analysis applies only to charges that are joined and associated with a particular DUC number.  For instance, in the above example, if the assault on the adult’s neighbor occurred the day after the family altercation, then the charges would not be joined and each charge would be individually heard in the court of appropriate jurisdiction.  Justices of the Peace may assume that charges in a particular case are joined properly.  If a misjoined case is transferred to the Court of Common Pleas, a judge of that Court may raise the issue and provide an opportunity for the parties to be heard on that matter.

The transfer of cases pursuant to this framework and analysis will ensure judicial economy and operational efficiency for all agencies involved and will provide consistency among the courts in terms of their transfer practices.
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� A copy of the letter from the Department of Justice outlining their interpretation and framework is attached to this memorandum for reference.





