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BACKGROUND

House Bills 134 and 135 of the 146th Delaware General Assembly passed the House of Representatives on June 7, 2011 and passed the Senate on June 29, 2011.  These bills, which work together, remove incarceration as a possible sentence for certain “less serious” traffic offenses and raise the maximum fine threshold that gives a defendant an automatic right to a transfer from the Justice of the Peace Court to the Court of Common Pleas in a criminal case.  Prior to signing the bills, the Governor requested the opinion of the Delaware Supreme Court as to whether the bills were constitutional.  Of primary concern were whether the bills violated the right to a jury trial, violated a right to a law trained judge and whether the bills violated the Equal Protection Clause.  The Delaware Supreme Court concluded that the bills were constitutional and the Governor signed the bills into law on January 30, 2012.
DISCUSSION

House Bill 134 removed incarceration as a possible sentence for certain less serious offenses in chapters 41 and 42 of the motor vehicle code and lowered the maximum penalties for each of those offenses other than speeding.
  House Bill 135 raised the maximum fine threshold that gave a defendant an automatic right to transfer a case to the Court of Common Pleas, from $15 to $100.
  These bills, which implement recommendations of the Committee on Speedy Trial Guidelines, are intended to improve the efficiency of the court system.
  Copies of the legislation are attached. 
Prior to the enactment of these bills, 11 Del.C. §5303 permitted a criminal defendant to elect a transfer to the Court of Common Pleas for adjudication if the penalty for the crime included any length of imprisonment or a fine exceeding $15.  Likewise, for a traffic violation, defendants previously had the right to request a jury trial, which prompted a transfer to the Court of Common Pleas.  When taken together, these bills raise the penalty that triggers the right to transfer and simultaneously decrease the penalty for the named offenses.
  The result is fewer charges with a right to transfer to the Court of Common Pleas and a greater number of charges where the Justice of the Peace Court will have exclusive jurisdiction.

The passage of these bills raised certain constitutional questions that were addressed by the Delaware Supreme Court in an opinion dated January 23, 2012. A copy of that decision is attached.  The Supreme Court’s analysis of each constitutional question is as follows:
The Right to a Jury Trial

The Sixth Amendment of the United States Constitution provides defendants the right to a jury trial, however, that right does not apply to all criminal proceedings, only prosecution for “serious offenses”.
  The seriousness of an offense is generally judged by the severity of the penalty attached to the offense.  Unless the period of incarceration exceeds six months or the monetary penalty exceeds $100, a defendant has been held to have no right to a jury trial.

Likewise, the Delaware Constitution does not provide for a jury trial for the offenses implicated by House Bills 134 and 135.  These types of offenses were not eligible for a jury trial at common law and the language of the Delaware Constitution at Article I, Section 7 mirrors that of the United States Constitution, therefore, the same analysis applies.
The Right to a Law Trained Judge

Due process does not require the right to a trial before a law trained judge where the stakes for the defendant are de minimis.
  While caselaw was presented to the Supreme Court indicating that a law trained judge was required in cases involving incarceration, there appears to be no due process violation when a non-law trained judge presides over a matter involving no jail time.  Likewise, in traffic offenses, where the penalty is less than $100, there is no authority to establish the right to a law trained judge.

Violation of the Equal Protection Clause

Argument was presented that the bills violate the Equal Protection Clause of the Fourteenth Amendment of the United States Constitution because unequal litigation opportunities exist; an individual may have to appear at an Alderman’s Court for a traffic offense committed within an incorporated municipality, whereas the same traffic offense, committed outside the municipality would result in an appearance at the Justice of the Peace Court.  The inequality exists because an appeal from an Alderman’s Court is still a matter of right (unchanged by House Bills 134 and 135) whereas an appeal from a Justice of the Peace Court is now only permitted if the sentence imposes either incarceration or a fine of at least $100.  

The Supreme Court found that this statute passed the rational basis test applied to Equal Protection Arguments because a rational basis exists for treating appeals from these two courts differently.
  The Justices of the Peace, although not law-trained in the traditional sense, receive “structured, mandated legal training”, prescribed by Court rule, beyond that of judges in Alderman’s Courts.
  Additionally, the Supreme Court held that a state, “…may provide different levels of judicial resources to persons in different geographic areas without violating the Equal Protection Clause.”
  

As a result of the aforementioned arguments, the Delaware Supreme Court determined that House Bills 134 and 135 are constitutional.  They were signed by the Governor on January 30, 2012 and are effective immediately.  It is important to note that while these bills provide the Justice of the Peace Court with exclusive jurisdiction over certain offenses, a right of transfer to the Court of Common Pleas remains if transferrable charges are joined with non-transferrable charges.  Therefore, if one of the charges is transferrable to the Court of Common Pleas, then all the joined charges may be transferred together if the defendant wishes to do so.

Based upon data provided to the Justice of the Peace Court by DELJIS, this law change will likely result in an increase of approximately 4,000 cases per year statewide.  DELJIS has programmed the necessary changes to the jurisdictional form, a copy of which is attached. If anyone experiences any difficulties, please let this office know as soon as possible.
CONCLUSION
House Bills 134 and 135 of the 146th Delaware General Assembly recently underwent a constitutional analysis by the Delaware Supreme Court.  Having found that these bills did not violate a defendant’s right to a jury trial, a defendant’s right to a law trained judge or the Equal Protection Clause, the Supreme Court held the bills to be constitutional. With the basis of that ruling, the Governor signed the legislation into law. As such, traffic charged incurred after January 30, 2012 that carry no possibility of incarceration or a fine of less than $100 are now in the exclusive jurisdiction of the Justice of the Peace Court with no right to transfer to the Court of Common Pleas.
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� The offenses for which the maximum penalty was lowered include Following Too Closely (§4123), Unlawful Use of a Controlled-Access Highway (§4126), Speeding (§4169), Careless of Inattentive Driving (§4176) and for offenses for which penalties are not specified as part of the statute (§4205), such as Failure to Stop at a Stop Sign.  The more serious offenses for which the Court may still impose a period of incarceration include Overtaking and Passing a School Bus, Reckless Driving, Aggressive Driving, Operation of Vehicle Causing Death, and Driving Under the Influence.


� House Bill 135 did leave unchanged an automatic right to transfer in a criminal case where there exists a possibility that a period of incarceration could be imposed.


� In Re: Request for an Opinion of the Justices of the Delaware Supreme Court Regarding House Bills Nos. 134 and 135 of the 146th General Assembly (Del. January 23, 2012) at 2.


� Id. at 3.


� The Sixth Amendment of the United States Constitution states, in pertinent part, “In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed…”


� Supra, note 3 at 5, citing Blanton v. City of North Las Vegas, 489 U.S. 538 (1989).


� Supra, note 3 at 6 citing Shoemaker v. Delaware, 375 A.2d 431 (Del. 1972).


� Supra, note 3 at 10.


� Supra, note 3 at 10.


� Supra, note 3 at 11.
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