                                             LEGAL MEMORANDUM 11-292 (Supplement)
TO:

ALL JUSTICES OF THE PEACE
FROM:
ALAN G. DAVIS

                        CHIEF MAGISTRATE

DATE:
JULY 11, 2016
RE:
JURISDICTION AND TRANSFER OF CASES PURSUANT TO 10 DEL.C. §922(e)
House Bill 373 w/HA 2 of the 148 General Assembly was passed on June 16, 2016 and is awaiting signature of the Governor.  The purpose of the bill was two-fold:  amend the definition of family to make spouses and couples gender neutral and permit the transfer of misdemeanor criminal jurisdiction to Family Court in cases involving spouses, persons cohabitating with or without a child in common and persons living apart but with a child in common.
In transferring cases pursuant to 10 Del.C. §922(e), we only transferred cases to Family Court in circumstances where Family Court has exclusive jurisdiction over each charge joined in the case.  This practice will not change; however, this legislation expands the number of cases in which Family Court has exclusive jurisdiction.  

Previously, Family Court’s exclusive jurisdiction over criminal misdemeanors included only those cases in which offenses were committed by one member against another member of the family.  These case types of are still included, but have been added to.  As a result, criminal misdemeanors over which Family Court now has exclusive jurisdiction include:


*offenses committed by one member of a family against another member of the family;


*offenses committed between former spouses;

*offenses committed by persons cohabitating together who are holding themselves out as a couple, with or without a child in common; or


*offenses committed by persons living separate and apart but with a child in common
.

The Domestic Violence Coordinating Council has reached out to law enforcement agencies to discuss ways in which to improve documentation in the narrative of the report to better identify the victim-offender relationship and whether there is a child in common, so that judges will have the best possible information when making decisions about the transfer of cases.  
Again, while the Family Court’s criminal jurisdiction has expanded, our practice of transferring to Family Court only all cases in which all charges are within that Court’s exclusive jurisdiction remains the same.  
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� Pursuant to 10 Del.C. §901(4) child is currently defined as, “…a person who has not reached his or her eighteenth birthday.”
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