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Fiscal Year 2018 continued the recent trend
of being a busy and challenging year for the
Court of Common Pleas. This is a result of
the number of cases transferred to, and filed
with, the Court of Common Pleas. During the
past fiscal year, criminal caseloads experi-
enced a small decline from the high levels of
the previous three fiscal years. In contrast, the
civil caseload continued its trend of substan-
tially increasing over the last fiscal year. Both

Judge to serve his third consecutive term on
the Court of Common Pleas. On March 29,
2018, the Honorable Sheldon K. Rennie was
appointed to the Superior Court, leaving a
vacancy in the Court of Common Pleas to be
filled in early FY 2019.

There is a high turnover in the court staff
which requires continued recruitment and
training.

the civil and criminal
caseloads have grown
more complex as a result
of a change in the type of
matters handled by the
court. Additionally, the
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number of cases proceed- 32525:;\'
ing to trial continues to !
increase, placing an ever
growing demand on the
Court and its judicial
partners’ resources.
Changes in the Court
Kent
On February 2, 2018 The 27,228

Honorable Alex J. Smalls
was reappointed as Chief
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Civil Initiatives

The Court of Common Pleas received 9,819 new civil
complaints in addition to 3,972 civil judgments, name
changes, and appeals resulting in a 30.4% increase in
overall civil caseload from last year.

In 2012, the court adopted Administrative Directive 2012
-2 setting forth procedural guidelines in consumer debt
collection cases, with the goal of ensuring fairness to all
litigants and improving efficiency in the administration
of justice. There were 8,475 consumer debt cases filed
with the court in FY'18. This represents a 55.9% increase
from FY17.

In FY'17, consumer debt cases represented 79.1% of civil
complaint filings. In FY18, consumer debt cases became
a greater portion of the court’s caseload, expanding to
86.3% of all civil complainant filings.

Criminal Initiatives

The criminal misdemeanor filings in the Court of Com-
mon Pleas in FY18 were 92,008, and there were 7,798
preliminary hearings scheduled. These figures represent a
1.7% decrease in criminal misdemeanor filings and a 2%
decrease in total criminal caseload compared to FY'17.

As stated above, while the criminal caseload has de-
clined, the type of cases has changed such that they are
more complex. In FY18, there were 37,194 traffic charg-
es filed in the Court of Common Pleas. This is an 8.7%
decrease from the 40,719 filed in FY17. Notwithstanding,
the overall misdemeanor filing total decreased by only
1.7% during the same period. In recent years, the court’s
overall caseload levels have experienced minor changes,
but the composition of the cases has changed significant-

ly.

Traffic cases now make up a smaller share of the total
caseload in each county and the growth rate of drug and
alcohol cases has consistently outpaced other criminal
filings. In Sussex County, the portion of the court’s case-
load consisting of misdemeanor drug cases has doubled,
from 5% of the county’s total caseload to 11%, between
FY12 and FY18.

DUI cases are among the most time-consuming events
handled by the court. In FY18, the part of the court’s
criminal caseload consisting of DUI cases continued to
grow. From FY13 to FY18, the number of DUI cases
transferred to the court increased by 53.9% statewide. All
three counties have experienced the case type change
which required additional time to adjudicate. While
statewide DUI transfers increased by 53.9%, the number
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of DUI transfers in Sussex County nearly doubled - rising
98.2% during the same period. This significant increase is
being evaluated and addressed as we move forward.

The new jurisdictional and programmatic changes have
adversely affected the courts ability to handle these mat-
ters. These cases require more courtroom time, have a
higher than average number of court events, and often re-
quire multiple court staff to process the case from filing to
disposition.

The Department of Justice continues to aggressively re-
view felony cases at preliminary hearings and, as appro-
priate, resolve those in the Court of Common Pleas. This
effort has a positive effect on the entire criminal justice
system because it eliminates the need for these cases to be
handled twice in the Court of Common Pleas and once in
the Superior Court, which occurs when felony charges are
reduced to misdemeanors and returned to the court after
being bound over following preliminary hearings.

Mediation Program

The Court of Common Pleas Mediation Program serves as
a valuable resource for criminal disputants, civil litigants,
and the community at large. The program provides an Al-
ternative Dispute Resolution (“ADR”) option within the
court and serves a significant number of clients throughout
the state. This ADR option is particularly valuable to indi-
gent populations who otherwise cannot afford the cost of
private ADR services. In addition, the program serves as
an ADR educational resource for attorneys studying for
the Delaware Bar exam or Mediation Certification, and
assists local police agencies to resolve neighborhood dis-
putes.

In FY18 there were 854 referrals to mediation; however
since 2001, there has been over 18,575 cases referred for
mediation. Mediation provides an alternative to criminal
prosecution, assists the court in the management of its
busy calendars, and leaves participants with an increased
sense of satisfaction with the justice system. In FY 18, the
court’s mediation program had a success/satisfaction rate
of 93%.

The court has also expanded the Community Mediation
Program, to receive referrals from the New Castle County
Police Community Section and Municipalities. This pro-

gram focuses on mediation assistance with minor neigh-
borhood disputes, rather than referring matters for crimi-
nal or civil litigation. The expansion has created a positive
relationship with the community at large.

Treatment Courts
A) Consolidation

In FY 2015, the Chief Justice appointed a committee of
treatment court judges to work with evaluators from
American University to study the effectiveness of the Ju-
diciary’s treatment courts. The study made several recom-
mendations for improvements to the courts, most notably
the consolidation of Drug Diversion Court in the Court of
Common Pleas, and the Mental Health Court in the Supe-
rior Court. The goal is to achieve more efficient use of
available resources. The consolidation of Drug Court and
Mental Health Court was completed in October of 2015,
with the final revision to permit diversion of felony of-
fenses taking place in January of 2017. Legislation also
passed to make small quantities of marijuana for personal
use a Civil Violation, thus allowing the court and treat-
ment resources to focus on more serious drug offenses.

B) Drug Diversion

The Court continued to operate its highly successful court-
supervised comprehensive Drug Diversion Program for
non-violent offenders. This program is under the direction
of Judge Robert H. Surles in New Castle County, Judge
Charles W. Welch, III in Kent County and Judge Kenneth
S. Clark, Jr. in Sussex County. The Drug Diversion Pro-
gram represents a collaborative effort between the Court
of Common Pleas, the Department of Justice, the Office of
Defense Services, the private bar, treatment providers, and
the Treatment Research Institute (TRI) of the University
of Pennsylvania. (The TRI program is limited to New Cas-
tle County.) Collaboration with TRI provides observation,
research, and data analysis, which has assisted in launch-
ing scores of other drug diversion programs throughout
the United States and internationally. The Court of Com-
mon Pleas Drug Diversion Program has served more than
8,849 participants since its inception in 1998. This volun-
tary program includes regular appearances before a judge,
participation in substance abuse education, drug testing,
and treatment.
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To enhance its ability to identify eligible participants, the
New Castle County Drug Diversion Program introduced
in July 1, 2010 the “RANT Assessment” instrument.
“RANT” is the acronym for Risk And Needs Assessment
Triage. Based upon the results, a defendant is placed into
one of four treatment quadrants: low risks/low needs;
low risks/high needs; high risks/low needs; and high
risks/high needs. Identifying these risks/needs gives the
court a basis to individualize the treatment needs of the
client, enhance successful program completion, and re-
duce recidivism.

C) Mental Health Court

The Court of Common Pleas, under the direction of

DUI Court was expanded to Kent County Court of Com-
mon Pleas under the direction of Judge Charles Welch 111
and Commissioner Donald R. Bucklin. In FY18, 18 indi-
viduals entered the program. To be eligible for the DUI
Treatment Program, it must be a first offense with a high
BAC level or a second DUI offense; the DUI must not
have resulted in severe bodily injury or death; the indi-
vidual must be evaluated through the DUI-RANT As-
sessment and must be within the High Risk/High Needs
quadrant; and the individual must plead guilty to the of-
fense.

The program authorized under 21 Del. C. § 4177 (d) (2)
is designed to enhance community safety through the
promotion of lifestyle change with specialized treatment.

Judge Carl Dan- The treatment
berg, evaluates cas- COURT OF COMMON PLEAS PRELIMINARY HEARINGS program  re-
es in the Court of BY COUNTY FY 2018 quires all par-
Common Pleas for ticipants to be
eligibility to enter evaluated by
Superior  Court’s 4,000 - Brandywine

Mental Health a1 Counseling &
Court program. The 2 ; Community

evaluation process 3000 1 2114 Services  and
involves  ordering 2,500 1,794 complete  the
and analyzing men- 2,000 - treatment. 'Spe?-
tal health evalua- 5 cifically, indi-
tions, determining 1200 1 viduals partici-
competency, and 1,000 pate in the
referring  eligible 500 - Prime  Solu-
cases to Superior , tions Program,
Court’s Mental G- - e k a motivational
Health Court. In intervention

FY18, the court approach  to

transferred over 95 cases for entry to Superior Court.
D) DUI Court

The Court of Common Pleas continues to operate the
DUI Treatment Court Program in New Castle County,
under the direction of Chief Judge Smalls, and previous-
ly, with Judge Rennie. The court accepted its first partici-
pants on December 19, 2014. In FY18, there were 62
active participants in the program, which is approximate-
ly double last year’s number. To date, 142 individuals
have entered the program, 109 individuals have success-
fully completed the program, and 11 individuals have
been terminated from the program. On February 2, 2018,

address alcohol or drug problems which encourage par-
ticipants to change their behavior. Participants also are
required to complete 240 hours of community service.

E) Community Court

The Court of Common Pleas is collaborating along with
other courts, justice partners, state service agencies and
community groups to establish a Community Court for
the City of Wilmington. A Steering Committee was es-
tablished with representatives from the other courts, jus-
tice partners, social service providers and community
group members. The purpose of the committee is to
“provide oversight to the planning process, guide the

Continued on next page
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direction of the Community Court through the resolution
of pertinent issues, and to assist in the development of
necessary partnerships and other entities.” The goal of
Community Court is to build a stronger/improved rela-
tionship between the criminal justice system and the
members of the community by engaging the community
members and focusing on criminal justice issues they
identify.

A Community Resource Center is the first step in the pro-
cess and is critical to achieve the Court’s goals. The re-

pending case totals. Following this review, the court im-
plemented a new procedure for docketing Rule 41(e) no-
tices on pending cases. The court also created a new re-
porting format that eliminates the duplication of Rule 41
(e) notices for cases that have multiple attorneys. This
streamlines the Rule 41(e) process each month thus elim-
inating the need for court staff to issue redundant notices
or reviewing each report to determine if it is a duplicate.

In early 2018, students from the University of Delaware’s
Alfred Lerner College of Business and Economics part-

source  center
will bring a
number of ser-
vice providers
together in one
location.  Jus-
tice  involved
individuals will
have immediate
site access to

Civil Judgments, Name
Changes & Appeals

Civil Complaints

COURT OF COMMON PLEAS NUMBER OF
FILINGS BY TYPE FY 2018

' 3,969
' 9,819

nered with the court
to improve the ar-
raignment process in
New Castle County.
The students con-
ducted research
through  courtroom
observation, surveys,
interviews, and re-
viewed available da-

make connec- ta. They created op-
tions with a erational definitions
variety of ser- that standardized the
vice providers Criminal —92-008 document  prepara-
to address (7 / tion steps, and imple-
needed issues e 3 ’ mented  guidelines
such as: educa- 0 50,000 100,000 which would enable
tion, mental the Court to move to

health, substance abuse, housing, and food. Another pri-
mary focus of the resource center will be connecting of-
fenders with employment opportunities. Additionally,
the resource center will be open to anyone in the commu-
nity who needs to be connected to the necessary services.
This is an innovative way to restore the relationship be-
tween the justice system and the community, and to im-
prove access to justice and the public’s trust and confi-
dence in the legal system.

Process Improvement Initiatives

In September 2017, the court began a review of its civil
docket reporting software and its filing compliance prac-
tices. During this assessment, a database error caused by
file corruption during a 2008 software transfer was dis-
covered. Discovering and correcting this error has pre-
vented over 1,000 cases from wrongly being included in

real time data entry. The revision made the scheduling
process more efficient by reducing the time required to
complete the event.

The students then tested these operational definitions and
standardized preparation by implementing the process
within the courtrooms. Their analysis discovered that the
new uniform process with two clerks in the courtroom
reduced the average total wait time for defendants by
eight minutes and fifty-three seconds. This process im-
provement initiative also enabled court clerks to improve
real time scheduling and docketing of court events, thus
reducing the number of overscheduled court events.

In February 2018, the Clerk’s Office in New Castle
County instituted a restructuring project, to achieve six
goals, which are:

1. Provide excellent service to our internal and external
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