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THIS DOCUMENT IS CONFIDENTIAL AND FILED UNDER SEAL. REVIEW AND
ACCESS TO THIS DOCUMENT IS PROHIBITED EXCEPT BY PRIOR COURT ORDER. 

CONCLUSION 

For the reasons set forth above, TIAA-CREF respectfully requests that this 

Court affirm the Superior Court decision and order to the extent that it (1) granted 

TIAA-CREF’s motion for summary judgment that the civil settlements of the 

Underlying Actions do not constitute uninsurable disgorgement under the 

insurance policies; (2) granted TIAA-CREF’s motion for summary judgment that 

coverage is not barred by any public policy against disgorgement; and (3) denied 

Insurers’ motions for summary judgment that the settlement payments constitute 

uninsurable loss.   

Of Counsel: 

Robin L. Cohen 
Adam S. Ziffer 
Michelle R. Migdon 
MCKOOL SMITH P.C. 
One Bryant Park, 47th Floor 
New York, New York 10036 
Telephone:  (212) 402-9400 
Facsimile:  (212) 402-9444 

Dated:  March 9, 2018 
Public Version: 
March 26, 2018 

POTTER ANDERSON & CORROON LLP 

By: /s/ Jennifer C. Wasson
 Jennifer C. Wasson (No. 4933) 
 Andrew H. Sauder (No. 5560) 
 Hercules Plaza – Sixth Floor 
 1313 North Market Street 
 Wilmington, Delaware 19801 
 Telephone: (302) 984-6000 
 Facsimile: (302) 658-1192 

jwasson@potteranderson.com
asauder@potteranderson.com 

Attorneys for Plaintiffs Below / Appellees TIAA-
CREF Individual & Institutional Services, LLC; 
TIAA-CREF Investment Management, LLC; 
Teachers Advisors, Inc.; Teachers Insurance 
and Annuity Association of America; and 
College Retirement Equities Fund


