
IN THE SUPREME COURT OF THE STATE OF DELAWARE

IN RE KRAFT HEINZ COMPANY 
DERIVATIVE LITIGATION
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C.A. No. 16,2022

Court Below:

Court of Chancery of the State of 
Delaware, C.A. No. 2019-0587-
LWW

THE 3G APPELLEES’ JOINDER IN
THE KRAFT HEINZ APPELLEES’ ANSWERING BRIEF

Appellees 3G Capital, Inc., 3G Capital Partners Ltd., 3G Capital Partners II 

LP, 3G Global Food Holdings GP LP, 3G Global Food Holdings LP, and HK3 18 

LP (the “3G Appellees”), by and through their undersigned counsel, hereby join in, 

rely on, and incorporate by reference the arguments made in the Answering Brief 

of Appellees The Kraft Heinz Company, Bernardo Hees, Alexandre Behring, Jorge 

Paulo Lemann, Marcel Herrmann Telles, Paulo Basilio, David Knopf, and Eduardo 

Pelleissone (the “Kraft Heinz Appellees’ Answering Brief”).  

For the reasons stated in the Kraft Heinz Appellees’ Answering Brief, the

Complaint1 did not set forth particularized factual allegations sufficient to plead 

that a majority of the relevant Board was interested or lacked independence, 

1 Capitalized terms not otherwise defined herein have the same meanings as set 
forth in the Kraft Heinz Appellees’ Answering Brief.
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demand on the Board of directors was not excused, and the Court of Chancery’s

order granting Defendants’ Motions to Dismiss should be affirmed.2

OF COUNSEL:

KIRKLAND & ELLIS LLP
Sandra C. Goldstein, P.C.
Stefan Atkinson, P.C.
Kevin M. Neylan, Jr.
601 Lexington Avenue
New York, NY 10022
(212) 446-4800

POTTER ANDERSON & CORROON 
LLP

By:    /s/ Michael A. Pittenger
Michael A. Pittenger (#3212)
Jacqueline A. Rogers (#5793)
1313 N. Market Street
Hercules Plaza, 6th Floor
Wilmington, DE 19801 
(302) 984-3800 

Attorneys for Appellees 3G Capital, 
Inc., 3G Capital Partners Ltd., 3G 
Capital Partners II LP, 3G Global 
Food Holdings GP LP, 3G Global 
Food Holdings LP, and HK3 18 LP

Dated:  March 31, 2022

2 Because the Court of Chancery dismissed the Complaint pursuant to Court of 
Chancery Rule 23.1, the Court of Chancery did not address the 3G Appellees’
motion to dismiss the Complaint under Court of Chancery Rule 12(b)(6) for failure 
to state a claim upon which relief can be granted. Accordingly, that aspect of the 
3G Appellees’ Motion to Dismiss is not a subject of this appeal.



CERTIFICATE OF SERVICE

I hereby certify that on this 31st day of March 2022, a copy of the foregoing 

Joinder was served via File & ServeXpress upon the following attorneys of record:

Joel Friedlander, Esquire
Jeffrey Gorris, Esquire
Christopher M. Foulds, Esquire 
FRIEDLANDER & GORRIS P.A.
1201 N. Market Street, Suite 220 
Wilmington, DE 19801 

David A. Jenkins, Esquire
Robert K. Beste, Esquire 
Jason Z. Miller, Esquire 
SMITH, KATZENSTEIN & JENKINS 
LLP 
1000 North West Street, Suite 1501 
Wilmington, DE 19801

P. Bradford de Leeuw, Esquire 
deLEEUW LAW LLC 
919 N. Market Street, Suite 1401 
Wilmington, DE 19801 

Matthew D. Stachel, Esquire 
PAUL, WEISS, RIFKIND, 
WHARTON& GARRISON LLP
500 Delaware Avenue, Suite 200 
Wilmington, DE 19801

     /s/ Michael A. Pittenger
Michael A.  Pittenger (#3212)


