
 

 

IN THE SUPREME COURT OF THE STATE OF DELAWARE 

IN THE MATTER OF THE PETITION ) 

OF TYRESE BURROUGHS  ) No. 130, 2022 

FOR A WRIT OF PROHIBITION  ) 

 

STATE’S SUPPLEMENTAL RESPONSE 

Pursuant to the Court’s request for supplemental memoranda addressing 

whether Burroughs’ guilty plea renders his application for an extraordinary writ 

moot, the State of Delaware submits the following:   

1.  On November 25, 2020, police arrested Burroughs and charged him with 

Possession of a Firearm During the Commission of a Felony, Possession of a Firearm 

By a Person Prohibited, Possession of Ammunition By a Person Prohibited, Carrying 

a Concealed Deadly Weapon, two counts of Possession of a Controlled Substance 

with intent to Deliver, and Possession of Marijuana, after discovering Burroughs 

was carrying a loaded semi-automatic handgun and possessed 58 bags of heroin, one 

bag of crack cocaine, and 3 grams of marijuana.1  A New Castle County grand jury 

indicted Burroughs on the same charges on June 21, 2021.2  Burroughs’ original bail 

was set at $110,501 cash.3  Burroughs subsequently filed a Motion for Non-Financial 

 
1 Exhibit A – State v. Tyrese Burroughs, Super. Ct. ID No. 2011011781 at Docket 

Item (“D.I.”) 1.  
2 D.I.  36. 
3 At his initial appearance in the Court of Common Pleas, the court reduced 

Burroughs’ bail to $20,000 cash and $14,501 secured.  State v. Burroughs, 2022 WL 

1115769, at n.12 (Del. Apr. 13, 2022).  
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Conditions, which the Superior Court denied after a hearing.4  On April 13, 2022, 

Burroughs sought a Writ of Prohibition from this Court asking that his bail “be 

modified to an amount without financial conditions.”5  On April 14, 2022, Burroughs 

pled guilty to Possession of  a Firearm During the Commission of a Felony and 

Illegal Possession of a Controlled Substance, and the Superior Court sentenced him 

to an aggregate three years of incarceration followed by probation.6  On April 27, 

2022,  Burroughs filed a notice of appeal in his case.7  The State answered 

Burroughs’ petition on May 3, 2022.8   The Court has since requested the parties’ 

positions on whether Burroughs’ guilty plea renders his application for an 

extraordinary writ moot.  This is the State’s supplemental response.   

2.  This Court may dismiss an appeal for mootness under Supreme Court Rule 

29(b).  “Under the mootness doctrine, although there may have been a justiciable 

controversy at the time the litigation commenced, the action will be dismissed if that 

controversy ceases to exist.”9  However, “[t]here is a recognized exception to 

the mootness doctrine when the appeal raises matters of public importance that are 

 
4 D.I. 6. 
5 Case No. 130, 2022, at D.I. 1; Pet’n at 8. 
6 D.I. 69-70; Sentence Order. 
7 Case No. 144, 2022, at D.I. 1. 
8 Case No. 130, 2022, at D.I. 4. 
9 White v. Delaware Board of Parole, 2013 WL 455159, at *1 (Del. Feb. 5, 2013) 

(citing General Motors Corp. v. New Castle County, 701 A.2d 819, 823 (Del. 1997)). 

 



 

 

capable of repetition but evade review.10  Burroughs contends, “[i]f this Court does 

not step in, the unconstitutional use of money bail to incarcerate thousands of 

Delaware’s indigent citizens every year will Repeat Yet Evade Review because a 

reasonable estimate of the timespan of the litigation exceeds that of typical pretrial 

detainment.”11  He is wrong. 

3.  In the instant case, once Burroughs pled guilty, a justiciable controversy 

regarding his bail no longer existed and, therefore, his request for an extraordinary 

writ became moot.  Moreover, this case does not fall within the exception to 

the mootness doctrine for cases involving the public interest that are capable of 

repetition yet evading review.  While the factual circumstances presented here are 

capable of repetition, there is no impediment to future review by this Court of the 

issue raised by Burroughs.  As the State noted in its Answer to Burroughs’ request 

for a Writ of Prohibition, this Court will consider a lower court’s bail decision on 

direct appeal from a conviction.12  Indeed, Burroughs has appealed his convictions 

to this Court and is free to raise the issue in that appeal. 

 
10 Smith v. State, 2018 WL 6202281, at *1 (Del. Nov. 28, 2018) (citing GMC, 701 

A.2d at 823)). 
11 Supp. at 2. 
12 See, e.g., Boo’ze v. State, 2004 WL 691903, at *5 (Del. Mar. 25, 2004) (trial 

judge’s bail determinations are reviewed for an abuse of discretion); Felix v. State, 

2006 WL 1971786, at *2 (Del. July 14, 2006) (Superior Court did not abuse its 

discretion revoking bail after conviction). 



 

 

4.  In claiming his request for an extraordinary writ is not moot, it appears that 

Burroughs has expanded the remedy well beyond that which he initially sought and 

requests this Court to declare that money bail is unconstitutional.13  The State 

maintains that a writ of prohibition, the purpose of which is to keep a trial court 

within the limits of its jurisdiction,14 is not the appropriate legal vehicle for this Court 

to review Burroughs’ now-expanded claim.  In any event, the remedy Burroughs 

initially sought through an extraordinary writ is no longer available to him.  His 

request for this Court to modify his bail “to an amount without financial 

conditions”15 became moot when he pled guilty.   

5.  In sum, a justiciable controversy no longer exists with regard to Burroughs’ 

bail because he pled guilty.  The remedy he seeks is no longer available to him.  The 

issue Burroughs raised can be considered by this Court in a direct appeal, which 

Burroughs has filed. 

 

 

 

 
13 See, e.g. Supp. at 2. 
14 In re Simmons, 2020 WL 3957207, at *1 (Del. July 10, 2020) (citing  

In re Hovey, 545 A.2d 626, 628 (Del. 1988)). 
15 Complaint at 8.   



 

 

WHEREFORE, this Court should dismiss Burroughs’ petition for a writ of 

prohibition. 

/s/ Andrew J. Vella   

Andrew J. Vella (I.D. No. 3549) 

Deputy Attorney General 

Delaware Department of Justice 

820 North French Street, 5th Floor 

Wilmington, Delaware 19801 

Date: July 19, 2022 (302) 577-8500



 

 

IN THE SUPREME COURT OF THE STATE OF DELAWARE 

IN THE MATTER OF THE PETITION ) 

OF TYRESE BURROUGHS  ) No. 130, 2022 

FOR A WRIT OF MANDAMUS  ) 

 

CERTIFICATE OF COMPLIANCE WITH TYPEFACE REQUIREMENT 

AND TYPE-VOLUME LIMITATION 

1. This motion complies with the typeface requirement of Rule 13(a)(i) because it 

has been prepared in Times New Roman 14-point typeface using Microsoft Word. 

2. This motion complies with the type-volume limitation of Rule 30(d) because it 

contains 895 words, which were counted by Microsoft Word. 

 

 

       /s/ Andrew J. Vella    

       Andrew J. Vella (I.D. No. 3549) 

Dated: July 19, 2022    Deputy Attorney General 
 

 






























