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NATURE AND STAGE OF PROCEEDINGS 

 

 On October 17, 2022, John Paul Mac Isaac (“Mac Isaac”) filed a complaint 

alleging, inter alia, defamation against Cable News Network, Inc. (“CNN”), Politico 

LLC (“Politico”), BFPCC, Inc. (“BFPCC”), Adam Bennett Schiff (“Schiff”), and 

Robert Hunter Biden (“Hunter”). On behalf of Schiff, the United States removed this 

case to the Federal District Court on March 7, 2023. The United States District Court 

for the District of Delaware dismissed the case against Schiff in March 2023 and 

remanded the case back to the Superior Court of the State of Delaware for further 

proceedings with the remaining defendants. On March 30, 2023, Hunter filed a 

counterclaim against Mac Isaac.  

CNN, Politico, and BFPCC each filed motions to dismiss Mac Isaac’s 

complaint.  Mac Isaac filed a motion to dismiss Hunter’s counterclaim and Hunter 

filed a motion for summary judgment. The motions were briefed by the parties and 

argued before the Superior Court. By order dated September 30, 2024, the Superior 

Court granted the motions to dismiss submitted by CNN, Politico, and BFPCC, 

granted Hunter’s motion for summary judgment, and granted Mac Isaac’s motion to 

dismiss Hunter’s counterclaim. 

This is Mac Isaac’s timely Appeal from the Superior Court’s dismissal of his 

complaint against Politico, BFPCC, and Hunter Biden. 
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SUMMARY OF THE ARGUMENT 

 

1. The Superior Court incorrectly classified John Paul Mac Isaac as a 

limited purpose public figure. The court's decision was based on the notion that Mac 

Isaac had thrust himself into the public controversy surrounding Hunter Biden's 

laptop, which he did not do voluntarily. Mac Isaac's involvement was limited to 

providing the laptop to the FBI and later to Giuliani's attorney, with explicit requests 

to remain anonymous. His identity was inadvertently revealed by the New York 

Post, leading to unwanted media attention. The court's classification ignored the fact 

that Mac Isaac did not seek public attention and was drawn into the controversy 

against his will. Mac Isaac should not be deemed a public figure as he did not 

voluntarily engage in public discourse, and the defamatory remarks were made 

before any voluntary public engagement. 

2. The Superior Court erred in determining that the defamatory remarks 

could not be defamatory because they did not "directly or indirectly" identify Mac 

Isaac. The argument asserts that a defamatory statement does not need to explicitly 

name the plaintiff if a reasonable person could ascertain the reference. Mac Isaac 

had become so intertwined with the Hunter Biden laptop story that the public could 

reasonably associate the defamatory statements with him, even if he was not. Hunter 

Biden's statements implied Mac Isaac's involvement in criminal activities, which 

were false and damaging to his reputation. The court's decision overlooked the 
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reasonable perception of the public, which linked the defamatory statements to Mac 

Isaac. 

3. The Superior Court erred in determining that the defamatory remarks 

could not be defamatory because they did not "directly or indirectly" identify Mac 

Isaac. The argument asserts that a defamatory statement does not need to explicitly 

name the plaintiff if a reasonable person could ascertain the reference. Mac Isaac 

had become so intertwined with the Hunter Biden laptop story that the public could 

reasonably associate the defamatory statements with him, even if he was not named. 

Hunter Biden's statements implied Mac Isaac's involvement in criminal activities, 

which were false and damaging to his reputation. The court's decision overlooked 

the reasonable perception of the public, which linked the defamatory statements to 

Mac Isaac. 
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STATEMENT OF FACTS 

 

Plaintiff filed his complaint after defamatory statements were made and/or 

published by Defendants about the Plaintiff and others alleged to be involved in the 

dissemination of information regarding a laptop abandoned by Hunter Biden 

(“Biden”) at Mac Isaac’s computer shop. Prior to the defamatory statements, Mac 

Isaac owned a small computer repair shop in Wilmington, Delaware.  In April 2019, 

Biden approached Mac Isaac requesting assistance with three (3) separate 

laptops.(Appendix, Page A014) 

One laptop simply needed a new keyboard so the Mac Isaac lent Biden an 

external keyboard to resolve the issue. The second laptop was unrecoverable.  The 

third laptop was left with Mac Isaac so he could recover the data for Biden.  

At Mac Isaac’s request, Biden returned to his shop once more to leave an 

external hard drive onto which Mac Isaac was to transfer the recovered data from 

the laptop. (Appendix, Page A014 ¶18) Biden never returned to pick up the laptop 

and the external hard drive despite requests to do so. (Appendix, Page A015 ¶22) In 

December 2019, Mac Isaac turned over the laptop and an external hard drive with 

the recovered data to the Federal Bureau of Investigation (“FBI”) concerned about 

what he had seen on the laptop while recovering the data. (Appendix, Page A015 

¶25) Mac Isaac retained an exact copy of the hard drive out of fear that the 
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information he provided to the FBI may be lost or used against him. (Appendix, Page 

A084) 

At the conclusion of the impeachment hearings for President Donald J. 

Trump, believing the laptop contained information pertinent to the proceedings that 

was not provided to the President and relevant to his defense, Mac Isaac contacted 

Trump’s personal lawyer, Rudy Giuliani (“Giuliani”). (Appendix, Page A084) Mac 

Isaac felt anyone being accused of a crime should be provided with all pertinent 

information that was in the hands of the accusers –including data from Hunter 

Biden’s laptop in the possession of the FBI. Unbeknownst to Mac Isaac, Giuliani 

provided the laptop data to the New York Post (“NY Post”) who, on October 14, 

2020, published an article about some of the data from the laptop (“NY Post 

Article”). (Appendix, Page A115) As a direct response to the NY Post Article, 

Defendants began an offensive against the Mac Isaac, Giuliani, and others to protect 

Biden’s father, then-Presidential candidate Joe Biden.  

The Defendants discredited those identified as involved in the dissemination 

of the information from Biden’s laptop by spreading defamatory falsehoods about 

the parties, specifically Mac Isaac. The Defendants successfully convinced the 

general public in the United States, and those in Wilmington, Delaware, where Mac 

Isaac’s shop was, that Mac Isaac  was a tool of a “Russian disinformation campaign.”  
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Mac Isaac specifically requested to Giuliani that his name not be divulged to 

anyone, including President Trump (Appendix, Page A016 ¶27 & Page A018 ¶42). 

Unfortunately, Mac Isaac’s identity was divulged when the NY Post failed to blur 

out the name of his computer shop in the NY Post Article. On the same day the NY 

Post Article was published, Mac Isaac was accosted by a group of journalists seeking 

more information about the story.  He was told that he would not be left alone until 

he spoke to the journalists (Appendix, Page A116).  The journalists even put words 

into his mouth when he said he was concerned for his and his family’s safety by 

asking him about the Seth Rich story. Mac Isaac tried his best to answer questions 

as vaguely as possible so he could be left alone but, in the end, the journalists 

contorted the interview into one that supported their angle of the story. Mac Isaac 

was not aware of who was part of the group of journalists but learned that, at the 

very least, journalists from the Daily Beast and CNN were present. Mac Isaac did 

not voluntarily sit for the interview. (Appendix, Page A019 ¶45, Footnote 6) 

What followed was a direct link between Mac Isaac and every negative story 

that was published about the Biden laptop story. Mac Isaac became synonymous 

with the “Delaware computer repair shop owner,” identified in Politico’s article. 

(Appendix, Page A032 ¶108) He was also cast as an integral part of the Russian 

disinformation campaign against Presidential-candidate Biden, as was pushed by 

Hunter Biden and BFPCC. (Appendix, Page A038 ¶136) 
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 Hunter Biden was asked about the laptop left with a Delaware computer repair 

shop owner in multiple interviews and clearly lied in the interview stating that the 

laptop could have been hacked, stolen from him, or part of a Russian intelligence 

campaign.(Appendix, Page A042 ¶155) Hunter Biden appeared on CBS twice, not 

just once making defamatory statements about Plaintiff.  When asked about the 

laptop in a television interview broadcast around the world, Biden stated, “There 

could be a laptop out there that was stolen from me. It could be that I was hacked. It 

could be that it was the – that it was Russian intelligence. It could be that it was 

stolen from me. Or that there was a laptop stolen from me.”   

 At the time of the statements, Biden knew it was in fact “his laptop”. Instead 

of admitting, it was his laptop, Biden imputed that Plaintiff was involved in one or 

more crimes including, theft of his laptop, hacking of his laptop, or being part of a 

plot by Russian intelligence. Biden’s statements impute that Plaintiff has committed 

an infamous crime, i.e., treason and/or other crimes against the United States of 

America by participating in a Russian attempt to undermine American democracy 

and the 2020 Presidential election. 

This, despite Biden’s own attorney contacting Mac Isaac on October 13, 2020, 

the day before the story was published. (Appendix, Page A042 ¶157) Mac Isaac was 

unable to stop the avalanche of negativity against him and his reputation.  In the 
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community in which he was previously seen as a trusted part, (Appendix, Page A014 

¶14) he was now a pariah.  

As a direct and proximate result of the actions of the Appellees, Appellant has 

suffered substantial damages directly attributable to the actions of the Appellees 

including: (1) the loss of his business and, as a result, loss of future revenue, (2) the 

loss of his ability to find gainful employment, and (3) substantial injury to his 

reputation and goodwill. 
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ARGUMENT 

 

I. THE SUPERIOR COURT INCORRECTLY CONCLUDED 

THAT APPELLANT IS A LIMITED PURPOSE PUBLIC 

FIGURE. 

 

Questions Presented 

 

Whether the Superior Court erred in its determination that Plaintiff was a 

limited purpose public figure when the defamatory remarks/publications were made. 

The issue was presented in Plaintiff’s briefing of the motions to dismiss and motion 

for summary judgment. (Appendix, Page A099) 

Standard and Scope of Review 

 

 The Delaware Supreme Court reviews the Superior Courts determinations de 

novo, particularly when the decision involves issues of law such as the classification 

of a plaintiff as a public figure. This means the Supreme Court examines the entire 

record and draws its own conclusions without deference to the lower court's findings. 

Agar v. Judy, 151 A.3d 456 (Del. Ch. 2017) 

Merits of Argument 

 

A. Limited Purpose Public Figure. 

 

As the United States Supreme Court stated in Wolston v. Reader’s Digest 

Association, “[while] participants in some litigation may be legitimate ‘public 

figures,’ either generally or for the limited  purpose of that litigation, the majority 

will more likely resemble respondent, drawn into a public forum largely against their 
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will in order to attempt to obtain the only redress available to them or to defend 

themselves against actions brought by the State or by others. There appears little 

reason why these individuals should substantially forfeit that degree of protection 

which the law of defamation would otherwise afford them simply by virtue of their 

being drawn into a courtroom. Wolston v. Reader’s Digest Association 578 F.2d 427 

(D.C. Cir. 1978)  This clarification followed the Supreme Court’s landmark decision 

in Gertz v. Robert Welch, where they explained that, “those classed as public figures 

have thrust themselves to the forefront of particular public controversies in order to 

influence the resolution of the issues involved.” Gertz v. Robert Welch, 418 U.S. 323 

(1974) 

Plaintiff did not thrust himself into the forefront of a particular public 

controversy nor did he seek to influence the resolution of the issues involved. As 

clearly stated in the Plaintiff’s Second Amended Complaint (“SAC”), on December 

9, 2019, Plaintiff provided the Hunter’s laptop to the Federal Bureau of Investigation 

(“FBI”). (Appendix, Page A015 ¶25) Then, in August 2020, Plaintiff provided a 

copy of the hard drive of Hunter’s laptop to Robert Costello (“Costello”), attorney 

for Rudolph Giuliani (“Giuliani”). (Appendix, Page A015 ¶26) At the time, Giuliani 

had been serving as counsel to President Donald J. Trump during the impeachment 

hearings related to Ukraine.  
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Plaintiff turned over Biden’s laptop to the FBI because he was concerned 

about its contents. After witnessing the impeachment hearings relating to Ukraine 

and not seeing or hearing any reference to Biden’s laptop, which he knew contained 

information relevant to the hearings, Plaintiff contacted Giuliani and, as a result, 

connected with Costello.  

After connecting with Costello and providing him with the copy of the  laptop, 

Plaintiff specifically asked Costello to not identify him to Giuliani or anyone else 

when discussing Biden’s laptop because he wanted to remain anonymous. 

(Appendix, Page A016 ¶27) Plaintiff’s only contact with the NY Post was to verify 

how he came into possession of the laptop. (Appendix, Page A018 ¶41) During his 

brief discussion with the NY Post, he expressed his desire to remain anonymous. 

Unfortunately, his identity became known on October 14, 2020, when the NY Post 

published the story about the laptop (“NY Post Article”), which was based on 

information provided by Giuliani, and it failed to “blur” the name of Mac Isaac’s 

computer repair shop on the work order given to Biden. (Appendix, Page A019 ¶44)  

On the day the NY Post Article was published, Mac Isaac was descended upon 

by numerous journalists who, during the height of the Covid pandemic, forced their 

way into his shop and refused to leave until he answered some questions. (Appendix, 

Page A019 ¶45, Footnote #6) Plaintiff did the best he could to get them out of his 

shop but the recording of the “interview” clearly showed he did not consent nor did 
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he volunteer for the interview.1 Plaintiff was unaware of which news organization 

each journalist represented. He only knew, or remembered, after the interview was 

published by the Daily Beast.  

This was the only situation, one involuntary interview with numerous 

journalists who refused to leave his shop until he responded to their questions, in 

which Mac Isaac “participated” in an interview prior to the defamatory statements. 

These facts are contrary to the Superior Court’s statement in the background section 

of its opinion that Mac Isaac, “gave several media interviews, including one with 

CNN.” There were not several interviews, it was one painful interview with several 

journalists (including, apparently, CNN), against Plaintiff’s will. Plaintiff’s 

complaint clearly states that Mac Isaac did not voluntarily submit to the interview 

on October 14, 2020, yet the Superior Court ignored those uncontested facts. 

In 2021, the Supreme Court even attempted to clarify its view of limited purpose 

public figures in Berisha v. Lawson by saying, “it is unclear why exposing oneself 

to an increased risk of becoming a victim necessarily means forfeiting the remedies 

legislatures put in place for such victims. And even assuming that it is sometimes 

fair to blame the victim, it is less clear why the rule still applies when the public 

figure ‘has not voluntarily sought attention.’” (Berisha v. Lawson No. 19-10315 

 
1 Audio recording of the interview available at https://www.thedailybeast.com/man-who-

reportedly-gave-hunters-laptop-to-rudy-speaks-out-in-bizarre-interview 

https://www.thedailybeast.com/man-who-reportedly-gave-hunters-laptop-to-rudy-speaks-out-in-bizarre-interview
https://www.thedailybeast.com/man-who-reportedly-gave-hunters-laptop-to-rudy-speaks-out-in-bizarre-interview
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(11th Cir. 2020)  “Public figure or private, lies impose real harm,” according to the 

Supreme Court in Berisha. That is exactly what happened here.  Mac Isaac risked 

becoming a victim of retaliation by turning Biden’s laptop into the FBI.  When he 

grew concerned that the FBI was hiding the evidence, Mac Isaac took the even riskier 

chance of taking a true copy of the hard drive from the  laptop to Giuliani. Mac Isaac 

did not seek attention, nor did he want it.  Attention sought him and found him (and 

when it did, it cornered him and wouldn’t let him go until he gave something).  

October 14, 2020, was when the NY Post Article was published and when 

Mac Isaac was accosted by a group of journalists. Politico published its defamatory 

headline on October 19, 2020. Mac Isaac had not voluntarily participated in any 

interviews before that publication. Politico, in a separate article published on 

October 14, 2020, cites a direct quote from the Biden Presidential campaign 

(Defendant BFPCC), that the NY Post Article “is a Russian disinformation 

operation.” (Appendix, Page A038 ¶136)  Mac Isaac had not voluntarily participated 

in any interviews before that statement. On or about October 22, 2020, Symone D. 

Sanders, on behalf of BFPCC, stated in an interview on MSNBC that “[i]f the 

president [Trump] decides to amplify these latest smears against the vice president 

[Biden] and his only living son, that is Russian disinformation.” (Appendix, Page 

A038 ¶137)  Again, Mac Isaac had not voluntarily participated in any interviews 

before that statement. On October 22, 2020, it was reported that Deputy Campaign 
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Manager Kate Bedingfield, on behalf of BFPCC, stated, “I think we need to be very, 

very clear that what [Trump’s] doing here is amplifying Russian misinformation.” 

(Appendix, Page A038 ¶138) Mac Isaac had not participated in any voluntary 

interviews at that point.  On October 25, 2020, then-Presidential candidate, Joseph 

R. Biden, Jr., himself even said, “[t]he intelligence community warned the president 

that Giuliani was being fed disinformation from the Russians. We also know Putin 

is trying to spread misinformation about Joe Biden. When you put the combination 

of Russia, Giuliani, and [President Trump] together…it is what it is.  A smear 

campaign.”(Appendix, Page A039 ¶140) 2 Mac Isaac had not participated in any 

voluntary interviews at that point.   

Even if Plaintiff had voluntarily participated in interviews to defend himself, 

as the Ninth Circuit correctly points out, “media access that becomes available only 

‘after and in response to’ damaging publicity does not make someone a public 

figure.”. La Liberte v. Reid, 966 F.3d 79, 92 (2d Cir. 2020) Mac Isaac should not be 

deemed a limited purpose public figure solely because (eventually) he stepped 

forward to defend his reputation. “People become limited purpose public figures 

only when they ‘voluntarily invite[] comment and criticism’ by ‘injecting 

themselves into public controversies.’” (Appendix, Page A099) Mac Isaac did not 

 
2 Id. At ¶140 (link in ¶140 broken; see 
https://www.washingtonpost.com/politics/2023/02/13/hunter-biden-laptop-claims-russian-
disinfo/  

https://www.washingtonpost.com/politics/2023/02/13/hunter-biden-laptop-claims-russian-disinfo/
https://www.washingtonpost.com/politics/2023/02/13/hunter-biden-laptop-claims-russian-disinfo/
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seek interviews to inject himself into the forefront of the Hunter Biden laptop 

controversy; he was pulled into the spotlight. 

The Third Circuit correctly points out the two-pronged inquiry to determine 

whether the Mac Isaac qualifies as a limited purpose public figure: 

“Under the guidance of New York Times, Gertz and their 

progeny, the Third Circuit has adopted a two-pronged inquiry in 

determining whether a plaintiff qualifies as a limited purpose public 

figure: (1) whether the alleged defamation involves a public 

controversy, and (2) the nature and extent of plaintiff's involvement in 

that controversy. McDowell, 769 F.2d at 948 (citing Marcone, 754 F.2d 

at 1082). This analysis should be informed by an understanding of the 

undergirding rationale for the differential treatment of public figures 

under the First Amendment. See U.S. Healthcare, 898 F.2d at 938 

(finding that the factors underlying the differing treatment of public 

figures inform the determination of whether an individual is a limited 

purpose public figure). The Third Circuit summarized this justification 

as follows: 

First is the rationale of self-help. Public figures have greater 

access to the channels of effective communication and hence have a 

more realistic opportunity to counteract false statements than private 

individuals normally enjoy…Second, and perhaps more important, is 

the notion of assumption of risk. Public officials and public figures in 

some sense voluntarily put themselves in a position of greater public 

scrutiny and thus assume the risk that disparaging remarks will be 

negligently made about them.  McDowell, 769 F.2d at 947-48 (internal 

quotation marks and citations omitted). Succinctly stated, in order "to 

be a limited purpose public figure, the plaintiff must voluntarily thrust 

himself into the vortex of the dispute." Marcone, 754 F.2d at 

1083; see Butts, 388 U.S. at 155 (noting that a plaintiff may be labeled 

as a public figure where "his purposeful activity amount[s] to a 

thrusting of his personality into the 'vortex' of an important public 

controversy); see, e.g., Steaks Unlimited, 623 F.2d at 273-74 (holding 

that a meat producer that aggressively advertises its product in the 

media becomes a limited purpose public figure for purposes of public 
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comment on the quality of the product advertised).” Mzamane v. 

Winfrey, 693 F. Supp. 2d 442, 498-99 (E.D. Pa. 2010) 

Mac Isaac, a private individual, sought assistance in getting what he viewed 

as important, potentially exonerating, information to the authorities.  He saw the FBI 

and Giuliani, who was representing President Trump in the impeachment hearings, 

as “the authorities.” What happened thereafter was out of his hands and went beyond 

Mac Isaac’s consent. His identity was negligently released and, as a result, his 

identity as the “Delaware computer repair shop owner” became ubiquitous with the 

“Hunter Biden laptop.” 

Even if arguendo Mac Isaac, at some point, became a limited purpose public 

figure, he clearly did not do so prior to the defamatory remarks/publications. 

Therefore, as the Supreme Court said in Gertz, “private individuals are not only more 

vulnerable to injury than public officials and public figures; they are also more 

deserving of recovery.” (Gertz v. Robert Welch, 418 U.S. 323, 345, 94 S. Ct. 2997, 

3010 (1974)) 
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II. THE SUPERIOR COURT ERRED IN ITS DETERMINATION 

THAT THE DEFAMATORY REMARKS/PUBLICATIONS 

CANNOT BE DEFAMATORY BECAUSE THEY DO NOT 

“DIRECTLY OR INDIRECTLY” IDENTIFY APPELLANT. 

Questions Presented 

Whether the Superior Court erred in its determination that the defamatory 

remarks/publications cannot be defamatory because they do not “directly or 

indirectly” identify Plaintiff. The issue was presented in Plaintiff’s briefing of the 

motions to dismiss and motion for summary judgment. (Appendix, A034 ¶117) 

                         Standard and Scope of Review 

 The standard of review for the Delaware Supreme Court when reviewing 

whether the Superior Court erred in determining that defamatory 

remarks/publications cannot be defamatory because they do not "directly or 

indirectly" identify the Plaintiff is de novo. Under the de novo standard of review, 

the Delaware Supreme Court must determine whether the facts of record entitle the 

movant to judgment as a matter of law, viewing those facts in the light most 

favorable to the non-moving party.  (Locey v. Hood, 765 A.2d 952 (Del. 2000)) 

Merits of Argument 

 Courts throughout the U.S. agree that the Mac Isaac need not be specifically 

identified if at least one person could reasonably understand the reference to be to 

the Appellant.  
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 The D.C. Court of Appeals recently held, “if the persons referenced were 

‘ascertainable,’ Service Parking dictates that those persons could sue 

for defamation.” (Florio v. Gallaudet Univ., 119 F.4th 67, 75 (D.C. Cir. 2024) (citing 

Service Parking Corp. v. Washington Times Co., 92 F.2d 502 (D.C. Cir. 1937))) The 

Ninth Circuit, in 2021, said, “‘It is not necessary that everyone recognize the 

[plaintiff] as the person intended,’ but ‘the fact that only one person believes that the 

plaintiff was referred to is an important factor in determining the reasonableness of 

his belief.’” (Miller v. Sawant, 18 F.4th 328, 342 (9th Cir. 2021) (citing Restatement 

(Second) of Torts § 564, cmt b (1977))) 

 The Third Circuit, in Cheney v. Daily News L.P., referenced the Supreme 

Court, stating, “[o]f course" the placement of Ms. Peck's picture next to the 

statements in the advertisement suggested that she had endorsed the whisky.” (654 

F. App'x 578, 581 (3d Cir. 2016) (citing Peck v. Tribune Co., 214 U.S. 185, 29 S. 

Ct. 554, 53 L. Ed. 960, 7 Ohio L. Rep. 96 (1909))) 

 The Delaware Superior Court itself, in Smartmatic USA Corp. v. Newsmax 

Media, Inc. stated that an “allegedly defamatory publications should not be 

interpreted by extremes, ‘but should be construed as the common mind would 

normally understand it.’ The Court will consider whether an average person upon 

reading the allegedly defamatory publications statements could reasonably have 

concluded that Smartmatic was implicated. Although the "of and concerning" 
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requirement is generally a question of fact for the jury, it can also be decided as a 

matter of law where the statements ‘are incapable of supporting a jury's finding that 

the allegedly libelous statements refer to a plaintiff,’” (No.:N21C-11-028 EMD, 

2024 Del. Super. LEXIS 628, at *50 (Super. Ct. Sep. 12, 2024) (internal citations 

omitted)) The Court concluded that “a common mind would find this statement is 

‘of and concerning’ Smartmatic even though it is does not mention Smartmatic 

specifically by name because the Election coverage in whole made it clear that 

Smartmatic was being accused of ‘rigging’ the Election.” 

 Also, the Superior Court erred regarding Hunter Biden’s defamatory 

statements against Plaintiff.  Hunter Biden was asked about the laptop left with a 

Delaware computer repair shop owner in multiple interviews and clearly lied in the 

interview stating that the laptop could have been hacked, stolen from him, or part of 

a Russian intelligence campaign. (Appendix, Page A042 ¶155) Hunter Biden 

appeared on CBS twice, not just once making defamatory statements about Plaintiff.  

When asked about the laptop in a television interview broadcast around the world, 

Biden stated, “There could be a laptop out there that was stolen from me. It could be 

that I was hacked. It could be that it was the – that it was Russian intelligence. It 

could be that it was stolen from me. Or that there was a laptop stolen from me.”   

 At the time of the statements, Biden knew it was in fact “his laptop”. Instead 

of admitting, it was his laptop, Biden imputed that Plaintiff was involved in one or 
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more crimes including, theft of his laptop, hacking of his laptop, or being part of a 

plot by Russian intelligence. Biden’s statements impute that Plaintiff has committed 

an infamous crime. Mac Isaac may not have been specifically named in the 

defamatory statements/publications, but he had become so intertwined with the 

Hunter Biden laptop story that a common mind, especially a person familiar with the 

Mac Isaac, would find the defamatory statements/publications by the Defendants  

“of and concerning” the Plaintiff.  The common mind did just that and, as a result, 

Mac Isaac had to shutter his business and is unable to find employment to this day. 

Biden’s statement is not a statement of opinion or conjecture. When Biden 

stated that the laptop “certainly” could be his or that it could have been stolen, 

hacked, or part of a Russian intelligence operation, he was not engaging in conjecture 

or formulating an opinion.  He was lying because he knew that the laptop was his. 

Deceit is not protected speech in a defamation action – it shows actual malice by 

Biden. 

Further, the focus on whether the laptop “could” have been hacked prior to 

the laptop landing in Mac Isaac’s shop is a red herring because no one asked Biden 

if he thought his laptop had been hacked prior to being dropped off at Mac Isaac’s 

shop.  The allusion was that the information Mac Isaac provided to the FBI and to 

Mr. Rudy Giuliani had been hacked by Mac Isaac and that Biden had never dropped 

off a laptop at Mac Isaac’s shop. The real issue is that Biden knows the laptop was 
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real, that he had dropped it off at Mac Isaac’s shop, and that Biden is leading the 

world to believe that he does not even think it is his laptop and that Mac Isaac is part 

of a criminal scheme.  
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III. THE SUPERIOR COURT ERRED WHEN IT CONCLUDED 

THAT THE POLITICO HEADLINE WAS NOT 

DEFAMATORY 

Questions Presented 

 

 Whether the Superior Court erred in its determination that the headline 

published by Defendant Politico was not defamatory.  The issue was presented in 

Plaintiff’s briefing of the motions to dismiss and motion for summary judgment. 

(Appendix, Page A126) 

Standard and Scope of Review 

 

 The standard of review for the Delaware Supreme Court to determine whether 

the Superior Court erred in its determination that a headline published by Defendant 

Politico was not defamatory is de novo. Under the de novo standard of review, the 

Delaware Supreme Court must determine whether the facts of record entitle the 

movant to judgment as a matter of law, viewing those facts in the light most 

favorable to the non-moving party. (Locey v. Hood, 765 A.2d 952 (Del. 2000)) 

Merits of Argument 

 Although the Superior Court did not base its decision to dismiss the 

Appellant’s case against Appellee Politico on whether the headline is defamatory, 

the Superior Court erred in its dicta that the potentially defamatory impact of the 

headline is cured by the sub-headline and the article itself.  
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 “In considering the defamatory quality of words, it is the duty of the Court to 

take them in their plain and natural meaning, and to understand them as would a 

person of average intelligence and perception.” (Corbett v. Am. Newspapers, Inc., 

40 Del. 10, 13-14, 5 A.2d 245, 246 (1939)) In Delaware, “it does not suffice 

simply to allege that a statement is false and defamatory… a plaintiff must show at 

least negligence against a media defendant.” (Ramunno v. Cawley, 705 A.2d 1029, 

1037-38 (Del. 1998)) Plaintiff clearly showed that the Politico knew the headline 

was false because its article contradicts its headline. At minimum, Politico is 

negligent. 

 The Southern District of New York, in Idema v. Wager, listed a litany of 

examples where the headline was defamatory despite the article itself being truthful. 

(Idema v. Wager,120 F. Supp. 2d 361 (S.D.N.Y. 2000))  For example, in Idema, the 

court said, “to ascertain whether a headline is a ‘fair and true headnote of the 

statement published,’ the effect of the headline and the article on the ordinary reader 

must be examined together under a totality of circumstances.” “Only where 

reasonable minds could disagree over the tone and content of an article and 

its headline must the claim go to the jury, ‘to determine in what sense the words were 

used and understood by the ordinary reader.’” 

 The Ninth Circuit held that where a headline was defamatory, the fact that the 

accurate, non-defamatory article that followed, “did not negate the effect of the 



24 
 

headlines.”(Kaelin v. Globe Communs. Corp., 162 F.3d 1036, 1041 (9th Cir. 1998)) 

The Ninth Circuit, in Kaelin, stated: 

“Since the publication occurred just one week after O.J. 

Simpson's highly publicized acquittal for murder, we believe that a 

reasonable person, at that time, might well have concluded that the 

"it" in the first sentence of the cover and internal headlines referred to 

the murders. Such a reading of the first sentence is not negated by or 

inconsistent with the second sentence as a matter of logic, grammar, 

or otherwise. In our view, an ordinary reader reasonably could have 

read the headline to mean that the cops think that Kato committed the 

murders and that Kato fears that he is wanted for perjury.” 

 Plaintiff was damaged by the headline that was published which, as argued 

throughout the proceedings, implicated him as being part of a Russian 

disinformation operation.  He is referenced in the article but the article itself, while 

accurate, is tainted by its headline. 
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CONCLUSION 

 

 For the foregoing reasons, Appellant John Paul Mac Isaac respectfully 

requests that this Honorable Court vacate the September 30, 2024 order of the 

Superior Court dismissing his claims against Appellees. 

 

Respectfully submitted, 
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