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STATEAMENT OF TACTS

Defendant Below/Cross-Appellant incorporates by reference the Statement of

Facts and procedural history set forth in their Answering Brief and Opening Brief on

Cross-Appeal.
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ARGUMENT I

The Plaintiffs reply to the Cross Appeal issue in this case not only fails to

address the Moorehead v. State case cited in the Defendant's Opening Cross Appeal

Brief, but simply ignores the true basis and relevance of the excluded evidence. The

Plaintiff s multiple prior DUI convictions, the fact that he did not have a valid driver's

license, and his evasion of the ignition interlock device on his car do not merely go

to the negligence issues regarding the December 10, 2021 accident. Instead, oS

discussed in Defendant's Opening Brief, that evidence relates to the Plaintiffs state

of mind and the recklessness allegations asserted by the defense.

The Plaintiff apparently wants this Court to focus only on the right of way at

the intersection where the accident took place and ignore all of the context and

necessary background regarding the jury's consideration of the Plaintiff s decisions

and conduct. As discussed in the earlier briefirg, the Plaintiffls recklessness was an

entirely valid and supported element to this case. Precluding certain evidence which

supported that defense and further demonstrated the Plaintiff s reckless decisions and

"I don't care" attitude prevented the jrry from viewing the case in its full context.

This case did not simply involve a right of way issue. The Plaintiff's reckless

conduct, in its fulI context, hadto be considered. Because of the excluded evidence,

the jury heard only some of the dangerous decisions Plaintiff Masarone made that
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CONCLUSION

For the aforementioned reasons, should this Court order a new trial for any

reason, the full scope of the Plaintiff s mindset, decision-making and background,

should be part of the jrry'r consideration of the liability issues and the Plaintiff's

reckless conduct.

3



IN THE SUPREME COURT OF THE STATE OF DELAWARE

GERALD MASARONE,
Case No: 48912025

PIai ntiff Below/Ap pella nt,
Cross-Appellee,

v.
Jury of 12 Demanded

SUSANWELAN,

Defendant BelodAppellee/
Cross-Appellant.

CERTIFICATE OF SERVICE

I hereby certiff that Defendant Below/Appellee/Cross-Appellant's Reply

Brief in support of Cross Appeal was delivered electronically to:

Edward C. Gill, Esquire

Law Office of Gill, Welsh & Chamberlain, P.A.

16 North Boom Street

P.O.BOX 824

Georgetown, Delaware 1 9947

on this 27th day of May 2026 via File & ServeXpress.

YOUNG & MCNELIS

JEFFREY A. YOUNG (#3449)

300 South State Street
Dover, Delaware 19901
(302) 67 4-8822
Fax (302) 674-8251

i v oung(a)l or-urganclmcne I i s, com
Attorney fo, Defundant Below/
App el I e e/Cro s s -App ell ant Wel an

)
)
)
)
)
)
)
)
)
)
)


